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Mr Grant Anderson 
Hill Dickinson 
50 Fountain Street 
Manchester M2 2AS
  

Our ref: APP/B3600/W/21/3268579 
Your ref:  WA/2019/0796 

 
 
 
 
7 June 2022  

Dear Sir 
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78  
APPEAL MADE BY UKOG (234) LTD  
LAND SOUTH OF DUNSFOLD ROAD AND EAST OF HIGH LOXLEY ROAD, 
DUNSFOLD, SURREY  
APPLICATION REF: WA/2019/0796  

 
This decision was made by the Minister of State for Housing, Stuart Andrew MP, on behalf 
of the Secretary of State, and signed on his behalf  
 

1. I am directed by the Secretary of State to say that consideration has been given to the 
report of Mike Robins MSc BCc (Hons) MRTPI, who held a public local inquiry which 
opened on 27 July 2021 into your client’s appeal against the decision of Surrey County 
Council to refuse your client’s application for planning permission for the construction, 
operation and decommissioning of a well site for the exploration and appraisal of 
hydrocarbon minerals from one exploratory borehole (Loxley-1) and one side - track 
borehole (Loxley - 1z) for a temporary period of three years involving the siting of plant 
and equipment, the construction of a new access track, a new highway junction with High 
Loxley Road, highway improvements at the junction of High Loxley Road and Dunsfold 
Road and the erection of a boundary fence and entrance gates with restoration to 
agriculture, in accordance with application Ref. WA/2019/0796, dated 26 April 2019.  

2. On 5 January 2022, this appeal was recovered for the Secretary of State's determination, 
in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town and Country 
Planning Act 1990. 

Inspector’s recommendation and summary of the decision 

3. The Inspector recommended that the appeal be allowed.  

4. For the reasons given below, the Secretary of State agrees with the Inspector’s 
conclusions, except where stated, and agrees with his recommendation. He has decided 
to allow the appeal and grant planning permission.  A copy of the Inspector’s report (IR) 
is enclosed. All references to paragraph numbers, unless otherwise stated, are to that 
report. 
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Matters arising since the close of the inquiry 

5. One representation has been received since the Inquiry, as set out at Annex A. A copy of 
this letter may be obtained on request to the email address at the foot of the first page of 
this letter.  

6. The Secretary of State is satisfied that the issues raised do not affect his decision, and no 
other new issues were raised in this correspondence to warrant further investigation or 
necessitate additional referrals back to parties.    

Costs   

7. An application for for a partial award of costs has been made by your client against 
Surrey County Council (SCC) (IR1.1). This application is the subject of a separate 
decision letter.  

Policy and statutory considerations 

8. In reaching his decision, the Secretary of State has had regard to section 38(6) of the 
Planning and Compulsory Purchase Act 2004 which requires that proposals be 
determined in accordance with the development plan unless material considerations 
indicate otherwise. 

9. In this case the development plan consists of the Surrey Minerals Plan adopted 2011 
(SMP); the Waverley Borough Local Plan Part 1: Strategic Policies and Sites, adopted 
February 2018 (the WLP); and the Waverley Borough Council Local Plan (Saved 
Policies) 2002 (LP2002). The Secretary of State considers that relevant development 
plan policies to the appeal are those set out in the Statement of Common Ground (SoCG) 
(IR3.14).   

10. Other material considerations which the Secretary of State has taken into account include 
the National Planning Policy Framework (‘the Framework’) and associated planning 
guidance (‘the Guidance’), as well as the Overarching National Policy Statement for 
Energy (EN1) (IR3.7-3.10), The Energy White Paper (IR3.11) and the Climate Change 
Committee (CCC) advice (IR3.12).     

Emerging plan 

11. The emerging plan comprises the emerging Waverley Borough Local Plan Part 2: Site 
Allocations and Development Management Policies. The Secretary of State considers 
that the emerging policies of most relevance to this case include those set out in the 
Statement of Common Ground (SoCG) (IR3.14).  

12. Paragraph 48 of the Framework states that decision makers may give weight to relevant 
policies in emerging plans according to: (1) the stage of preparation of the emerging plan; 
(2) the extent to which there are unresolved objections to relevant policies in the 
emerging plan; and (3) the degree of consistency of relevant policies to the policies in the 
Framework. The emerging Plan has been submitted for Examination with adoption 
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scheduled for September/October 2022. As the Plan has yet to be examined, the 
Secretary of State considers that it and its emerging policies carry limited weight. 

Main issues 

13. The Secretary of State agrees that the main issues are those set out by the Inspector at 
IR 11.2.  

Landscape Character and Appearance  

14. The Secretary of State agrees with the Inspector’s analysis of the landscape and visual 
context at IR11.3-11.9, and further agrees with the Inspector’s analysis of landscape and 
visual sensitivity at IR11.10-11.21. He agrees with the Inspector’s conclusions at IR11.21 
that overall this cannot be considered a valued landscape in Framework terms. Like the 
Inspector he finds it is a landscape that is clearly valued by local residents and the 
associated businesses and agrees that it has value from its function as an AGLV, and as 
setting to, and buffer on the edge of the AONB (IR11.112), He also agrees (IR11.21) that 
it retains protection, both in policy terms and within the Framework.   

Landscape and Visual Effects 

15. For the reasons given at IR11.22-11.45, the Secretary of State agrees that there would 
be a significant level of landscape and visual impacts from the proposal, dependent on a 
number of factors, particularly including the period of operation and, allowing for 
restoration, its reversibility (IR11.45).   

Timeframes 

16. For the reasons given at IR11.46-11.52, the Secretary of State agrees that the effects of 
the proposal would be short term, and that while there may be evidence of the 
contruction elements and hedgerow loss for a period after the end of the temporary 
permission, very significant improvement should have been made and the level of harm 
accordingly reduced (IR11.52).  However, he further agrees that there are significant 
harms to the character and appearance of the landscape from the proposal, and that 
while the scale of this harm is tempered by its short-term nature, the harm is to the 
AONB, its setting, and the AGLV (IR11.53).  

 The Site Investigation Report 

17. The Secretary of State agrees with the Inspector’s analysis of the Site Investigation 
Report at IR11.54-11.62. He further agrees with his conclusions at IR11.64 that it has not 
been demonstrated that the site has been selected to minimise adverse environmental 
impacts and therefore conflicts with SMP Policy MC12. For the reasons given at IR11.64 
the Secretary of State agrees that the weight given to this conflict is tempered by an 
acknowledgement that there would be environmental constraints associated with sites 
within an area that would meet the significant technical constraints.  

 Conclusion on Landscape and Visual Impacts  

18. The Secretary of State agrees for the reasons given IR11.22-11.64 and at IR11.112 that 
the proposal would result in harm to the landscape character and appearance of the area 
and degrade the qualities of the setting of the AONB (IR11.112). He further agrees that 
while there are only limited effects on the AONB itself, it is of a high sensitivity 
(IR11.112). As such he agrees that the proposal conflicts with SMP Policy MC14 
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(IR11.63) and WLP policies in that regard (IR11.113). However, he further agrees for the 
reasons given at IR11.63, 11.113 and 11.129 that the weight given to this harm is 
tempered by the short-term nature of the proposals.   

Effect on Living Conditions and Local Businesses  

19. For the reasons given at IR11.66-11.71 the Secretary of State agrees with the Inspector 
that while there would be some change in the noise environment, assessed against the 
predicted noise levels, with conditional controls to ensure compliance with those levels,  
there is nothing to suggest that the site would not meet the expected guidance standard 
during the temporary period of operations (IR11.71). Similarly, with respect to vibration, 
for the reasons given at IR11.72 he agrees with the Inspector that this will not be 
significant during the drilling phases. Furthermore, during construction and reprofiling of 
the site there may be some vibration but the Secretary of State, like the Inspector, finds 
no reason to consider that the effects would be perceived at distance to the nearest 
receptors.  

20. For the reasons given at IR11.73-11.74 in respect of the Trew Fields Festival, the 
Secretary of State agrees that the proposal would not compromise the festival (IR11.74). 

21. In respect to the wedding business at High Billinghurst Farm, the Secretary of State 
agrees, for the reasons given at IR11.75-11.79, that in light of the temporary nature of the 
proposal, and the mitigation measures that would be secured through conditions, the 
potential for negative perceptions of the venue would contribute a moderate level of 
additional weight to the harm to the overall character and appearance of the area. He 
further agrees that in this regard the proposal would be contrary to Policy MC14 of the 
SMP in this regard (IR11.79).  

Conclusion on Landscape Character and Appearance and Effect on Living Conditions and 
Local Businesses 

22. For the reasons given above, and at IR11.129, the Secretary of State agrees with the 
Inspector that the harms he has identified can be tempered by their short-term nature and 
by mitigation through conditions, specifically those associated with noise, lighting and the 
coordinated working with neighbouring businesses. He further agrees that the weight 
given to the harms, while significant for short periods such as when the drilling rigs are in 
place, can nonetheless be considered overall as moderate.  

Highway Matters   

23. In respect of traffic generation projected for the scheme, for the reasons given at 
IR11.80-11.103 the Secretary of State agrees with the Inspector’s conclusions that the 
proposed traffic management, which can be further assessed under conditions and 
highways approvals, has been shown to be acceptable in terms of highways safety and 
the local road network. He further agrees the proposal would comply in this regard with 
SMP Policy MC15 which seeks that arrangements for site access and traffic generated 
by the development would not have any significant adverse impacts on highway safety or 
the effective operation of the highway network (IR11.103)   

Downstream Impacts 

24. With regards to the Court of Appeal’s judgment in R (Sarah Finch) v Surrey County 
Council (2) Horse Hill Developments Ltd (3) SofS Levelling-Up, Housing and 
Communities, handed down 17 February 2022, the Secretary of State has considered IR 
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1.8 and 1.9 and the representations on this case and does not consider that the project 
as described in paragraph 1 and in light of the evidence in this case, gives rise to the 
need to consider environmental effects liable to result from the hypothetical eventual use 
of any hydrocarbons. He agrees with the Inspector that granting permission for this 
proposal does not create any presumption in favour of consent for subsequent phases 
(IR11.117). 

Benefits    

25. For the reasons given at IR11.114-11.115 and IR11.128 the Secretary of State agrees 
with the Inspector that the operation in terms of exploration and possible production, 
would contribute to the economy in terms of jobs and potentially some local spend and 
agrees that the weight to be given to this benefit is limited (IR11.128).  

26. Whilst the Secretary of State has considered the exploratory and appraisal application 
before him on its own merits, for the reasons given at IR11.116 the Secretary of State 
agrees that exploration and appraisal are a necessary part of mineral development and 
without it, the currently acknowledged benefits of production cannot be realised. For the 
reasons given at IR11.117-11.127 the Secretary of State agrees that there is a 
reasonable likelihood of confirming a viable resource for extraction, and that while the 
proposal would not, in itself, deliver commercial quantities of gas, nonetheless, there are 
positive benefits that must accrue from the exploration/appraisal phase (IR11.127).  He 
further agrees (IR11.129) that the overall thrust of government policy, as well as the 
vision of the SMP, are supportive of the utilisation of mineral resources within acceptable 
environmental constraints.  While he has had regard to the Inspector’s analysis at 
IR11.127 and acknowledges that the project is not itself an extraction project, and would 
be short term, he considers that the exploration/appraisal phase is a necessary precursor 
to extraction without which it would not be possible to identify the extent and viability of 
the resource so as to consider and possibly achieve the potential benefits. Whilst he 
again agrees with the Inspector that granting permission for this proposal does not create 
any presumption in favour of consent for subsequent phases (IR11.117), the Secretary of 
State affords great weight to the benefits of the proposed development in line with the 
Framework. 

Other Matters 

27. For the reasons given at IR11.104-11.105 the Secretary of State agrees that in relation to 
effects on Dunsfold Park it is appropriate to give little weight to the suggestion that the 
proposals could affect the development (IR11.105). Similarly, for the reasons givent at 
IR11.106 he agrees that there will be no material harm arising from the proposal on the 
nearby gypsy and traveller community.  

28. For the reasons given at IR11.107 in respect of environmental impacts on ecology, the 
Secretary of State agrees with the Inspector and is satisfied that the Ecological Appraisal, 
along with conditions are sufficient to address this matter. For the reasons given at 
IR11.108 in relation to groundwater and air pollution the Secretary of State agrees with 
the Inspector that there is no evidence that there would be harmful emissions from the 
well either before or during operations.  

29. In relation to the matter of common land, the Secretary of State is in agreement with the 
Inspector for the reasons given at IR11.109-11.110 that the proposed junction alterations 
do not conflict with land registered as common land.  
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30. For the reasons given at IR11.111 regarding the financial situation of the operator to 
complete restoration the Secretary of State agrees with the Inspector in attaching no 
weight to this line of argument.    

Planning conditions 

31. The Secretary of State has given consideration to the Inspector’s analysis at IR10.1-
10.14, the recommended conditions set out at the end of the IR and the reasons for 
them, and to national policy in paragraph 56 of the Framework and the relevant 
Guidance. He is satisfied that the conditions recommended by the Inspector comply with 
the policy test set out at paragraph 56 of the Framework and that the conditions set out at 
Annex B should form part of his decision.  

Planning balance and overall conclusion  

32. For the reasons given above, the Secretary of State considers that the appeal scheme is 
in conflict with SMP Policies MC12 and MC14 relating to oil and gas development and 
minimising the impact of mineral development, and is in conflict with the development 
plan overall. He has gone on to consider whether there are material considerations which 
indicate that the proposal should be determined other than in line with the development 
plan.   

33. Weighing against the appeal are harm to the landscape character and appearance of the 
area, including degrading the qualities of the setting of the AONB and failure to 
demonstrate the site has been selected to minimise adverse impacts; and harm to local 
businesses. The Secretary of State affords these matters collectively moderate weight.  

34. In favour of the appeal the Secretary of State affords the benefits of the gas 
exploration/appraisal phase great weight, and the economic benefits limited weight.  

35. Overall, the Secretary of State considers that the material considerations in this case 
indicate indicate a decision which is not in line with the development plan – i.e. a grant of 
permission.  

36. The Secretary of State therefore concludes that the appeal should be allowed, and 
planning permission granted, subject to conditions. 

Formal decision 

37. Accordingly, for the reasons given above, the Secretary of State agrees with the 
Inspector’s recommendation. He hereby allows your client’s appeal and grants planning 
permission subject to the conditions set out in Annex B of this decision letter for the 
construction, operation and decommissioning of a well site for the exploration and 
appraisal of hydrocarbon minerals from one exploratory borehole (Loxley-1) and one side 
- track borehole (Loxley - 1z) for a temporary period of three years involving the siting of 
plant and equipment, the construction of a new access track, a new highway junction with 
High Loxley Road, highway improvements at the junction of High Loxley Road and 
Dunsfold Road and the erection of a boundary fence and entrance gates with restoration 
to agriculture, in accordance with application Ref. WA/2019/0796, dated 26 April 2019. 

38. This letter does not convey any approval or consent which may be required under any 
enactment, bye-law, order or regulation other than section 57 of the Town and Country 
Planning Act 1990. 
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Right to challenge the decision 

39. A separate note is attached setting out the circumstances in which the validity of the 
Secretary of State’s decision may be challenged. This must be done by making an 
application to the High Court within 6 weeks from the day after the date of this letter for 
leave to bring a statutory review under section 288 of the Town and Country Planning Act 
1990.   

40. A copy of this letter has been sent to Surrey County Council, Waverley Borough Council, 
Alford Parish Council and Dunsfold Parish Council, and notification has been sent to 
others who asked to be informed of the decision.  

 
Yours faithfully  
 
Phil Barber  
 
This decision was made by the Minister of State for Housing, Stuart Andrew MP, on behalf 
of the Secretary of State, and signed on his behalf 
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Annex A Schedule of representations  
 

SCHEDULE OF REPRESENTATIONS 
 

General representations 
Party  Date 
Hill Dickinson 13 April 2022 
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Annex B List of conditions 
 

Approved Plans and Drawings 

1) The development hereby permitted shall be carried out in all respects in accordance 
with the following plans/drawings: 

 
DRAWING NO REV TITLE DATE 
ZG-UKOG-L1-PA-
01 

0 Site Location Plan March 2019 

ZG-UKOG-L1-PA-
02 

0 Location Plan March 2019 

ZG-UKOG-L1-PA-
03 

0 Existing Site Plan (Composite) March 2019 

ZG-UKOG-L1-PA-
04 

0 Existing Site Plan 1 of 3 (Well Site to Burchetts SW Corner) March 2019 

ZG-UKOG-L1-PA-
05 

0 Existing Site Plan 2 of 3 (Burchetts SW Corner to Burchetts NW 
Corner) 

March 2019 

ZG-UKOG-L1-PA-
06 

0 Existing Site Plan 3 of 3 (Burchetts NW Corner to High Loxley Road) March 2019 

ZG-UKOG-L1-PA-
07 

0 Existing Sections Plan (Well Site) March 2019 

ZG-UKOG-L1-PA-
08 

1 Proposed Construction Layout Plan 1 of 4 (Well Site) December 2019 

ZG-UKOG-L1-PA-
09 

1 Proposed Construction Layout Plan 2 of 4 (Well Site to Burchetts SW 
Corner) 

December 2019 

ZG-UKOG-L1-PA-
10 

0 Proposed  Construction Layout Plan 3 of 4 (Burchetts SW Corner to 
Burchetts NW Corner) 

March 2019 

ZG-UKOG-L1-PA-
11 

0 Proposed  Construction Layout Plan 4 of 4 (Burchetts NW Corner to 
High Loxley Road) 

March 2019 

ZG-UKOG-L1-PA-
12 

1 Proposed Construction Sections Plan December 2019 

ZG-UKOG-L1-PA-
13 

0 Proposed Access Layout Plan - High Loxley Road March 2019 

ZG-UKOG-L1-PA-
14 

0 Proposed Access Layout Plan - Pratts Corner March 2019 

ZG-UKOG-L1-PA-
15 

1 Drilling Mode Layout Plan December 2019 

ZG-UKOG-L1-PA-
16 

1 Section Through Drilling Mode Layout Plan (BDF Rig 28 - Height 37m) December 2019 

ZG-UKOG-L1-PA-
17 

0 Section Through BDF Rig 28 Drilling Rig (Height 37m) March 2019 

ZG-UKOG-L1-PA-
18 

0 Section Through BDF Rig 51 Drilling Rig (Height 38m) March 2019 

ZG-UKOG-L1-PA-
19 

1 Initial Flow Testing Mode Layout Plan December 2019 

ZG-UKOG-L1-PA-
20 

1 Section Through Initial Flow Testing Mode Layout Plan December 2019 

ZG-UKOG-L1-PA-
21 

1 Section Through PWWS MOOR 475 Workover Rig (Height 35m) May 2019 

ZG-UKOG-L1-PA-
22 

0 Section Through PWWS IDECO BIR H35 Workover Rig (Height 34m) March 2019 

ZG-UKOG-L1-PA-
23 

1 Extended Well Testing Mode Layout Plan (with Temporary Noise 
Mitigation) 

December 2019 

ZG-UKOG-L1-PA-
24 

1 Section Through Extended Well Testing Mode Layout Plan December 2019 

ZG-UKOG-L1-PA-
25 

1 Retention Mode Layout Plan December 2019 

ZG-UKOG-L1-PA-
26 

1 Section Through Retention Mode Layout Plan December 2019 

ZG-UKOG-L1-PA-
27 

1 Proposed Well Site Fencing & Gates Section Plan December 2019 

ZG-UKOG-L1-PA-
28 

0 Proposed Entrance Fencing, Gates & Security Cabin Section Plan March 2019 

ZG-UKOG-L1-PA-
29 

0 Proposed Restoration Layout Plan 1 of 5 (Well Site) March 2019 

ZG-UKOG-L1-PA-
30 

0 Proposed Restoration Layout Plan 2 of 5 (Well Site to Burchetts SW 
Corner) 

March 2019 

ZG-UKOG-L1-PA-
31 

0 Proposed Restoration Layout Plan 3 of 5 (Burchetts SW Corner to 
Burchetts NW Corner) 

March 2019 

ZG-UKOG-L1-PA-
32 

0 Proposed Restoration Layout Plan 4 of 5 (Burchetts NW Corner to High 
Loxley Road) 

March 2019 
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ZG-UKOG-L1-PA-
33 

0 Proposed Restoration Sections Plan 5 of 5 (Well Site) March 2019 

6033.504 A Wellsite Construction Details Sheet 2 13 February 2019 
SK-04 B Post-mitigation Scheme of Lighting Layout 1 November 2019 

2) From the date that any works commence in association with the development 
hereby permitted until the cessation of the development/completion of the 
operations to which it refers, a copy of this permission including all documents 
hereby approved and any documents subsequently approved in accordance with this 
permission, shall be available to the site manager, and shall be made available to 
any person(s) given the responsibility for the management or control of operations. 

Commencement 

3) The development hereby permitted shall be implemented before the expiration of 3 
years from the date of this permission. The developer shall notify the County 
Planning Authority in writing within seven working days of the commencement of 
the implementation of the planning permission. 

Time Limits 

4) The development hereby permitted shall be for a limited period only, expiring 3 
years from the date of the implementation of the planning permission referred to in 
Condition 3. By this date, all buildings, plant and machinery (both fixed and 
otherwise) and any engineering works connected therewith, on or related to the 
application site (including any hard surface constructed for any purpose), shall be 
removed from the application site and the site shall be reinstated in accordance with 
the restoration details set out in Condition 31. Notwithstanding this, any plant or 
equipment required to make the site safe in accordance with the Oil & Gas Authority 
general arrangement requirements at the time and agreed with the County Planning 
Authority may remain in position. 

5) Prior written notification of the date of commencement for each phase of 
development works hereby permitted (Phases 1-4 as described at Section 3 of the 
Planning Statement and Environmental Report dated 19 April 2019, including 
workovers and side-tracks) shall be sent in writing to the County Planning Authority 
not less than seven days before such commencement. 

 
Hours of Operation 
6) With the exception of drilling, workovers, extended well tests and short-term 

testing, no lights shall be illuminated nor shall any operations or activities 
authorised or required by this permission, take place other than during the hours of: 

07:00 to 19:00 hours on Monday to Friday; 

09:00 to 13:00 hours on Saturday. 

Apart from the exceptions referred to above, there shall be no working at any time 
on Sundays, Bank Holidays, Public or National Holidays. 

 
Highways, Traffic and Access 

7) a. No development shall commence until a scheme has been submitted to and 
approved by the County Planning Authority (including the entering into of an 
agreement under s. 278 of the Highways Act 1980) for the carrying out and 
completion of the proposed access road within the site, including its junction with 
High Loxley Road, any highway works at the junction of High Loxley Road and 
Dunsfold Road and any carriageway widening works on High Loxley Road between 
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the site access and the junction of High Loxley Road and Dunsfold Road (“the Initial 
Highway Works”). The junction of the site and High Loxley Road shall be provided 
with 2.4m x 70m visibility splays in both the leading and trailing traffic directions in 
accordance with drawing number LTP/3134/03/05.01 REV B dated 10 October 2018 
and, thereafter, the visibility splays shall be kept permanently clear of any 
obstruction above 0.6m high. Any works to the highway necessary to accommodate 
the development hereby permitted shall use flush set concrete retainers 
incorporating a ribbed surface to demarcate the edge of the carriageway. 

b. No development shall commence until an agreement under s.278 of the Highways 
Act 1980 (in such form as may be agreed with the County highways authority) has 
been entered into providing for the permanent closure of the site access onto High 
Loxley Road, the full reinstatement of any curbs and verges, the removal of the 
highway works at the junction of High Loxley Road and Dunsfold Road and any 
carriageway widening works on High Loxley Road between the site access and the 
junction of High Loxley Road and Dunsfold Road and the full reinstatement of the 
highway, and providing for such works to be undertaken prior to the expiry of the 
time specified in condition 4 for the duration of the planning permission. 

8) No operations associated with the well site compound shall take place unless and 
until the proposed access road within the site including its junction with High Loxley 
Road, any highway works at the junction of High Loxley Road and Dunsfold Road 
and any carriageway widening works on High Loxley Road between the site access 
and the junction of High Loxley Road and Dunsfold Road have been constructed in 
accordance with the scheme approved pursuant to condition 7(a). No other 
development shall begin before the junction works and the new access road within 
the site have been completed in accordance with the approved scheme. 

9) Prior to the commencement of the development hereby permitted, a Transport 
Management Plan, in accordance with the submitted Framework Construction 
Transport Management Plan (dated September 2019), shall be submitted to and 
approved in writing by the County Planning Authority. The plan shall cover all 
phases of the development and include: 

a) Parking for vehicles of site personnel, operatives and visitors; 

b) Loading and unloading of plant and materials; 

c) Storage of plant and materials;  

d) Programme of works for each phase; 

e) Provision of boundary hoarding behind any visibility zones; 

f) Measures to manage and enforce HGV deliveries during permitted hours of 
operation and HGV routeing so as to ensure that all heavy goods vehicles 
access and egress the site to and from the east via the B2130 signalised 
junction with the A281. 

g) Measures to prevent the deposit of materials on the highway; 

h) The carrying out of a ‘Pre’ construction condition survey of the highway with 
subsequent ‘Post’ construction condition surveys to be undertaken once every 6 
months after the development has commenced: 

i)  between the site entrance on High Loxley Road and the junction 
between High Loxley Road and Dunsfold Road; and 

ii)  the section of Dunsfold Road situated 50 metres either side of the 
junction between High Loxley Road and Dunsfold Road; 

i) On-site turning for construction vehicles; 
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j) Abnormal Load Traffic Management Plan; 

k) Having consulted with High Billinghurst Farm the submission of traffic 
management measures, by phase, for the cumulative traffic flows generated by 
the development hereby permitted and High Billinghurst Farm during an ‘event’ 
(as defined by Waverley Borough Council Decision Notice WA/2020/0220 dated 
26th March 2020). The measures shall be designed to minimise the use of 
traffic signals or optimise signal operation in the interests of the free flow of 
traffic within High Loxley Road; 

l) Measures for traffic management by phase at the High Loxley Road/Dunsfold 
Common Road/Dunsfold Road junctions; 

m) Measures for traffic management by phase at the junction of the site access 
track and High Loxley Road; and 

n) Final details of the placement, specification and design of all road traffic 
signage by phase. Only the approved details shall thereafter be implemented, 
retained and used by each phase whenever operations are undertaken. 

o) Details of maintenance and testing of signalling equipment and banksman 
training 

Only the approved details shall be implemented as part of the development. 

10) No operations hereby permitted shall commence until a speed limit reduction to 40 
mph has been implemented at the following locations: 

a) High Loxley Road for a distance of 275m from its junction with Dunsfold Road; 

b) Dunsfold Common Road for a distance of 360m from its junction with Dunsfold 
Road; 

c) Dunsfold Road for a distance of 195m to the west of its junction with Dunsfold 
Common Road; 

d) Dunsfold Road for a distance of 399m to the east of its junction with High 
Loxley Road. 

The speed limit reduction shall be implemented and thereafter maintained 
throughout all phases of the proposed development. 

11) There shall be: 

a) no more than 20 two-way (10 in - 10 out) HGV movements to or from the site 
in any one day. The site operator shall maintain accurate records of the 
number of HGVs accessing and egressing the site daily and shall make these 
available to the County Planning Authority on request; and 

b) no HGV movements to or from the site taking place outside of the hours of 
09:00-17:00 Monday-Thursday, 09:00-13:00 on a Friday and a Saturday and 
all day on Sundays, Bank Holidays, Public or National Holidays. 

 
Noise and Vibration 
12) Prior to the commencement of the development hereby permitted, a scheme of 

noise mitigation shall be submitted to and approved in writing by the County 
Planning Authority. The mitigation measures will ensure that the noise levels set out 
in Conditions 14 and 15 are met. The approved mitigation shall be put in place prior 
to any operations taking place and shall be retained and maintained for the duration 
of the works. 
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13) Prior to the commencement of the development hereby permitted, a noise 
monitoring plan (NMP) shall be submitted to and approved in writing by the County 
Planning Authority, taking into account the noise limits set out in Conditions 14 and 
15. The NMP shall include a methodology for undertaking noise surveys, with the 
results of the monitoring reported to the County Planning Authority within 14 days 
of monitoring. Should the site fail to comply with the noise limits, within 14 days of 
notification of any breach of the noise limits, the applicant shall submit a scheme for 
the approval in writing by the County Planning Authority to attenuate noise levels to 
the required level which shall be implemented within 7 days of the County Planning 
Authority issuing approval for the scheme, or the source of noise shall cease until 
such a scheme is in place. Noise monitoring shall only be undertaken by those 
competent to do so (i.e. Member of Associate grade of the Institute of Acoustics). 

14) For operations such as site preparation and reinstatement, the level of noise arising 
from any operation, plant or machinery on the site, when measured at, or 
recalculated as at, a height of 1.2 metres above ground level and 3.5 metres from 
the façade of a residential property or other noise sensitive building that faces the 
site shall not exceed 65 dB LAeq during any 30-minute period between the hours of 
0700 to 1900 Monday to Friday and 0900 to 1300 hours on a Saturday and at no 
other time. No temporary work causing audible noise at any noise sensitive receptor 
is permitted at any other time including Sunday, Bank Holiday or National Holiday. 

15) For operations other than as set out in Condition 14, including drilling, testing and 
appraisal, maintenance workover and flaring, the daytime and evening noise levels 
(0700 hours to 2200 hours Monday to Friday and 0900 hours to 1300 hours 
Saturdays) shall not exceed 48 dB LAeq, 30 minutes. At all other times, the noise 
levels shall not exceed 42 dB LAeq, 30 minutes. These noise limits apply 3.5 metres 
from the façade of any affected property. 

16) Between the hours of 19:00 to 07:00 inclusive, no tripping shall be undertaken, nor 
shall casing be cemented except in cases of emergency. 

17) All plant and machinery shall be adequately maintained and silenced in accordance 
with the manufacturer's recommendations at all times. 

 
Lighting 
18) The development hereby permitted shall be undertaken in accordance with the 

measures for mitigating the impact of lighting outlined in Section 7.1 of the 
submitted Lighting Assessment dated November 2019. 

19) Operational lighting shall be installed in accordance with Drawing No SK-04 Rev B 
Post Mitigation Scheme of Lighting Layout dated 1st November 2019. All lighting 
required for operations and maintenance will be locally switched and manually 
operated on an ‘as required’ basis and luminaires over cabins/stores doors will be 
controlled by ‘presence detection’ with a manual override. 

20) Obstacle lights shall be placed as close as possible to the top of the drilling rig and 
workover rig (and any crane deployed in workover activity outside of daylight 
hours). These obstacle lights must be steady red lights with a minimum intensity of 
200 candelas. Lights must be visible from all directions and illuminated at all times. 
Unserviceable lamps must be replaced as soon as possible after failure and in any 
event within 24 hours. 

Water Environment 
21) Prior to the commencement of the development hereby permitted, details of the 

design of a surface water drainage scheme shall be submitted to and approved in 
writing by the County Planning Authority. The design must satisfy the SuDS 
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Hierarchy and be compliant with the national Non-Statutory Technical Standards for 
SuDS, National Planning Policy Framework and Ministerial Statement on SuDS. The 
required drainage details shall include: 

a) Detailed drainage design drawings and calculations to include: a finalised 
drainage layout detailing the location of drainage elements, pipe diameters, 
levels, and long and cross sections of each element including details of any flow 
restrictions and maintenance/risk reducing features including the proposed High 
Density Polyethylene membrane to be incorporated into the construction of the 
well site, silt traps and inspection chambers; 

b) Details of how the drainage system will be protected during construction and 
how run-off (including any pollutants) from the development site will be 
managed before the drainage system is operational; 

c) Details of how surface water levels within the well site will be monitored and 
how operations will be managed during periods of saturation; 

d) Details of drainage management responsibilities and maintenance regimes for 
the drainage system; and 

e) A plan showing exceedance flows (i.e. during rainfall greater than design events 
or during blockage) and how property on and off-site will be protected. 

22) Prior to the commencement of drilling, testing and appraisal, a verification report 
carried out by a qualified drainage engineer must be submitted to and approved in 
writing by the County Planning Authority. This must demonstrate that the approved 
surface water drainage system has been constructed as per the agreed scheme (or 
detail any minor variations), provide the details of any management company and 
state the national grid reference of any key drainage elements including surface 
water attenuation devices/areas, flow restriction devices and outfalls. 

Geotechnical Issues 
23) The ‘Area of hardstanding for access, cabins and car parking’ shown on Drawing No: 

ZG- UKOG-L1-PA-08 Rev 1 Proposed Construction Layout Plan 1 of 4 (Well Site) 
dated December 2019, shall be retained and maintained for these designated 
purposes and no HGV parking or storage of consumables, fuel, process chemicals 
and/or mechanical/electrical plant is permitted in this area. 

24) Prior to the commencement of the development hereby permitted, a Construction 
Environment Management Plan (CEMP) shall be submitted to and approved in 
writing by the County Planning Authority. The plan shall include: 

a) Soil Conservation and Management Plan, for the protection and conservation of 
excavated material supported by design methodology inclusive of the means of 
extraction, methods of storage and maintenance of soils in accordance with 
guidance provided by the Defra ‘Code of practice for the sustainable use of soils 
on construction sites’ and the measures adopted for reinstatement and 
restoration; 

b) Slope Stability Assurance Plan, for the level working platform and the integrity of 
the impermeable membrane liner supported by methodology inclusive of a timed 
programme of ground investigations to inform the geotechnical and 
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hydrogeological parameters used in the final design and construction of the 
proposed earthworks; 

c) Construction Quality Assurance Plan, for the construction of retaining structures 
(i.e. perimeter bunding and earthworks) and containing structures (i.e. 
perimeter ditches and the impermeable membrane) inclusive of final design 
details and methods of membrane sealing (i.e. with drilling cellars, ‘rathole’ or 
‘mousehole’, pavements, floor slabs and foundations) supported by design 
methodology and details of any further geotechnical assessments to be 
performed; and 

d) Construction Quality Monitoring Plan, for the testing, inspection and 
maintenance of retaining and containing structures together with details of the 
placement and design of any groundwater monitoring wells to be installed. 

25) Prior to the commencement of drilling, testing and appraisal, a Construction 
Environment Management Plan (CEMP) Verification Report shall be submitted to and 
approved in writing by the County Planning Authority. The verification report should 
include: 

a) Details that demonstrate compliance with the CEMP; 

b) Justification for any changes or deviations from the agreed CEMP; 

c) The results and location plans of all field and laboratory testing, including 
certificates of compliance, and inspection records; 

d) Post-construction load testing to demonstrate the stability of retaining 
structures, containing structures and earthworks; 

e) Any other site-specific information considered relevant to proving the integrity of 
the construction works; and 

f) Provision of details of any changes including ‘as-built’ plans and sections of the 
approved CEMP, as identified under (b) above. 

26) Prior to the commencement of the development hereby permitted, a Pre-
development Baseline Geochemical Testing Report shall be submitted to and 
approved in writing by the County Planning Authority. The testing methodology shall 
comprise as a minimum the following: 

a) The collection of soil samples on the exposed soil formation after the well site 
and access track have been excavated to the final formation level. Sampling of 
the well site compound will adopt a grid pattern (not greater than 20m spacing) 
and sampling shall be carried out prior to the laying of the membrane and 
placement of any crushed rock hardstanding, slabs or foundations; 

b) The locations and elevations of the sampling locations shall be recorded 
accurately; 

c) The methodology shall set out the range of potential contaminants to be tested 
for relevant to the proposed works, test methods, and limits of detection; and 
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d) Details of the testing laboratory to be used and the accreditation status for each 
test. 

27) Prior to the commencement of restoration works a Post-Development Geochemical 
Inspection and Testing Report shall be submitted to and approved in writing by the 
County Planning Authority. The report shall present details of: 
a) The results of geochemical analysis of soil samples collected from the exposed soil 

formations adjacent to the sampling point locations adopted for the Pre-Development 
Baseline Geochemical Testing Report approved pursuant to Condition 26 after removal of 
the infrastructure and before the replacement of any restoration soils to allow for 
independent verification and site inspection prior to restoration if necessary; 

b) Comparison of the laboratory results for the ‘Pre’ and ‘Post’ development phases; and 

c) If contamination is identified, a Contaminated Land Risk Assessment Report inclusive of a 
strategy for the design and implementation of any remediation required. 

28) All excavated topsoil and subsoil shall be permanently retained on the site for 
subsequent use in restoration. No soils or soil making material for use in the 
restoration shall be brought onto the site, unless required by an approved site 
remediation scheme. 

Ecology and Biodiversity 
29)  Prior to the commencement of the development hereby permitted, an initial 

Landscape, Environment and Biodiversity Restoration and Enhancement Plan shall 
be submitted to and approved in writing by the County Planning Authority. The plan 
shall include: 

a) Year 1: Environmental Reinstatement and Enhancement Plan, as recorded within 
the Loxley Well Site Landscape, Environment and Biodiversity Restoration and 
Enhancement Plan (Section 2, EDP Report 4788_r002c dated October 2019) 
inclusive of the replacement of trees and hedgerows removed during 
construction works, a programme to retain and protect existing trees and 
hedgerows and a timed programme for the planting of new trees and hedgerows 
and the creation of new biodiversity habitat; and 

b) Precautionary Method Working Statements for great crested newts and reptiles, 
as recorded within the Loxley Well Site Ecological Impact Assessment (Chapter 
6: Mitigation, Aecom Project No. 60555556 dated December 2018). 

The approved plan shall be implemented in full and those protection measures that 
are required to be retained shall be maintained in a functional condition for the 
duration of the development and any agreed aftercare period. 

Archaeology and Heritage 

30) Prior to the commencement of the development hereby permitted, a programme of 
archaeological work in accordance with a Written Scheme of Investigation shall be 
carried out, submitted to and approved in writing by the County Planning Authority. 

Restoration 

31) Within 12 months of the implementation of this permission or prior to well site 
decommissioning (whichever is the sooner) a Final Landscape, Environment and 
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Biodiversity Restoration and Enhancement Plan shall be submitted to the County 
Planning Authority for approval in writing. The plan shall include: 

a) Landscape Restoration, Biodiversity and Environmental Enhancement, as 
recorded within the Loxley Well Site Landscape, Environment and Biodiversity 
Restoration and Enhancement Plan (Section 2, EDP Report 4788_r002c dated 
October 2019) designed to deliver biodiversity and wider environmental net-gain 
making use of native species and reflecting the historic use of the site as worked 
agricultural land and forestry; 

b) The ecological surveys performed to support the Loxley Well Site Ecological 
Impact Assessment (Aecom Project No. 60555556 dated December 2018) shall 
be repeated to establish the ecological baseline required to inform the plan and 
ensure that there are no adverse impacts on habitats and species; 

c) Slope Restoration Plan supported by methodology inclusive of any further 
ground investigations required to inform the geotechnical and hydrogeological 
parameters used in the final design and construction of the earthworks required 
to restore the site to its pre-development state; and 

d) Soil Restoration Plan: inclusive of measures to cultivate and improve the soils 
prior to re-spreading and restoration and measures to ensure aftercare for a 
period of 5 years post development completion. 

The plan as approved shall be carried out in full and all planting implemented 
pursuant to this permission shall be maintained in good, healthy condition and be 
protected from damage for five years from the completion of site restoration. During 
that period any trees or shrubs which die, or are severely damaged or diseased shall 
be replaced in the next available planting season with others of a similar size and 
species. 

32) The restored land shall be brought to the required standard for agriculture and 
woodland use. The applicant shall notify the County Planning Authority in writing 
within seven days once the planting or seeding has been completed and within one 
year from the date of notification a meeting shall take place, to be attended by 
representatives of the applicant, the landowners (or their successors in title) and the 
County Planning Authority, to monitor the success of the aftercare. Annual meetings 
will then be arranged and held within the period of five years from the 
commencement of aftercare. 
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GLOSSARY 
 

Agency Environment Agency 
AGLV Area of Great Landscape Value 
AILV Abnormal indivisible load vehicles  
AONB Surrey Hills Area of Outstanding Natural Beauty. 
APC Alfold Parish Council 
CCC Climate Change Committee 
DPC Dunsfold Parish Council 
Framework 
NPPF 

National Planning Policy Framework (July 2021)  
 

GLVIA3 Guidelines for Landscape and Visual Impact Assessment (3rd 
Edition) 

HA Highway Authority, Surrey County Council  
HE Hascombe Estates  
HGV Heavy Goods Vehicle 
HSE Health and Safety Executive 
LGD The Loxley Gas Deposit 
LNG Liquified Natural Gas 
LP 2002 Waverley Borough Council Local Plan (Saved Policies) 2002   
LVIA  Landscape and Visual Impact Assessment 
NMP Noise Monitoring Plan 
OGA UK Oil and Gas Authority 
PEDL  Petroleum Exploration and Development Licence 234 
PPG The National Planning Practice Guidance  
PROW Public right of way / Footpath 
RSA Road Safety Audit 
SCC Surrey County Council 
SIR Site Identification Report  
SMP Surrey Minerals Plan 2011  
SoCG Statements of Common Ground 
TMP Traffic Management Plan  
WLP Waverley Local Plan 2018  
ZTV Zone of Theoretical Visibility 
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File Ref: APP/B3600/W/21/3268579 
Land South of Dunsfold Road and East of High Loxley Road,  
Dunsfold, Surrey  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant planning permission. 
• The appeal is made by UKOG (234) Ltd against the decision of Surrey County Council. 
• The application Ref WA/2019/0796, dated 26 April 2019, was refused by notice dated  

15 December 2020. 
• The development proposed is the construction, operation and decommissioning of a well 

site for the exploration and appraisal of hydrocarbon minerals from one exploratory 
borehole (Loxley-1) and one side - track borehole (Loxley - 1z) for a temporary period of 
three years involving the siting of plant and equipment, the construction of a new access 
track, a new highway junction with High Loxley Road, highway improvements at the 
junction of High Loxley Road and Dunsfold Road and the erection of a boundary fence and 
entrance gates with restoration to agriculture. 

Summary of Recommendation: That the appeal be allowed. 
 
 

Procedural and Preliminary Matters 

1.1 At the Inquiry, an application for partial costs was made by UKOG (234) Ltd 
against Surrey County Council (SCC). This application is the subject of a 
separate Report. 

1.2 As a consequence of the ongoing pandemic, the Inquiry was held virtually 
and sat for 9 days.  The proceedings were live-streamed in addition to the 
PINS’ Teams platform.  This allowed all those who wished to participate 
and/or observe to do so.  

1.3 I was able to carry out an unaccompanied site visit on the 23 July 2021 to 
the general area, including publicly accessible viewpoints.  After the end of 
the presentation of evidence, I carried out an accompanied site visit on  
12 August 2021, following an agreed itinerary, including access to the 
appeal site, High Billinghurst Farm and Thatched House Farm.  At this visit, 
I also viewed the road network surrounding the site, including Hook House 
Road, and revisited the main viewpoints within the Surrey Hills Area of 
Outstanding Natural Beauty (AONB).  

1.4 Prior to the Inquiry, Waverley Borough Council (WBC), at the time reported 
as being in association with Alfold Parish Council and also, when presenting 
to the Inquiry, with Dunsfold Parish Council, sought and were granted Rule 
6 status and took a full part in the Inquiry, including presenting evidence 
on landscape and planning matters.   

1.5 On the 5 January 2022, the Secretary of State for Levelling Up, Housing 
and Communities (the Secretary of State), under section 79 and paragraph 
3 of Schedule 6 of the Town and Country Planning Act 1990, directed that 
he would determine the appeal.  Accordingly, this is now presented as a 
Report and recommendation for subsequent consideration.  The reason for 
this direction is that the appeal involves proposals giving rise to substantial 
regional or national controversy. 

1.6 Statements of Common Ground (SoCG) were submitted to address both the 
overarching scheme and specific matters, including landscape and transport 
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matters.  These and all other documents associated with the scheme were 
made available virtually and can be accessed on Core Documents for Land 
South of Dunsfold Road and East of High Loxley Road Public Inquiry - 
Surrey County Council (https://customer.surreycc.gov.uk/loxley-inquiry-
core-docs ).  

1.7 Notwithstanding the submission of a draft agreement, made under section 
106 of the Town and Country Planning Act 1990, to address re-instatement 
of highway works, following discussions with the Council and agreement on 
the wording of conditions, this has not been pursued.  I deal with this in 
more detail under the conditions section below.  

1.8 Following dismissal in the Court of Appeal of R(Finch on behalf of the Weald 
Action Group & Others) v. Surrey County Council (& Others) [2022] EWCA 
Civ 187, the main parties were given an opportunity to comment on any 
relevance to the current appeal1.  It is noted that the Council did not chose 
to add further comment, WBC opined that the end use of gas associated 
with the proposal should be included in the assessment of impacts and the 
appellant noted that the matter had been addressed in Preston New Road 
Action Group and Frackman v Secretary of State for Communities and Local 
Government [2018] Env LR, and that the Court of Appeal’s decision had no 
implication for the appeal proposal.   

1.9 The Court of Appeal’s decision, comprising a related applicant and a site 
relatively close to this proposal, which had been referred to in evidence, 
was shared for comment with the main parties for completeness.  
Nonetheless, the recommendation is that, as it refers to the production of 
fossil fuels rather than exploration or appraisal stage of a resource, it is not 
of direct relevance.  I have set out my reasoning and recommendations on 
that basis.  

The Site and Surroundings 

2.1 The appeal site forms part of a large agricultural field in use for grazing.  
The proposed access would cross this and adjacent fields, predominantly 
along the field boundaries, to join the main road network on High Loxley 
Road.  This connects to Dunsfold Road, the B2130, at a junction known as 
Pratts Corner.  The Dunsfold Road defines the southern edge of the AONB 
and the site itself lies within an Area of Great Landscape Value (AGLV).  At 
the time of the Inquiry, the site had screening to the north and east by 
mature woodland, known as The Burchett’s.   

2.2 There are traditional farmhouses, with associated dwellings and buildings, 
to the north at Thatched House Farm, which includes a micro-brewery and 
festival site, to the west at High Loxley, and to the south at High 
Billinghurst Farm, which is a wedding venue.  All include Grade II listed 
structures. 

2.3 Approximately 800m to the south and east lies Dunsfold Aerodrome, also 
the site of a car test track, which has outline permission for a major Garden 
Village development of 1800 homes and further facilities, and is also 

1 ID187 
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referred to as Dunsfold Park. 

Background and Planning Policy 

3.1 The appellant was granted a Petroleum Exploration Development Licence 
(PEDL) in 2008 covering the proposed scheme area, PEDL234.  This allows 
for the right for exploration and extraction of oil or gas for a period of 30 
years. 

3.2 The evidence presented to this Inquiry confirms that this licence covers an 
area where conventional gas reserves are identified in typical anticlinal 
accumulations.  Although questions continued to be put before and at the 
Inquiry regarding the extraction methodology, I have no substantive 
evidence challenging the appellant’s position, a position accepted by SCC, 
that they are seeking to exploit a conventional resource without high 
volume hydraulic fracturing, or ‘fracking’.  

3.3 In the 1980s, wells at Godley Bridge (GB-1, GB-2 and GB-2z) and at Alford 
(A-1) indicated a gas deposit extending west to east, the Loxley Gas 
Deposit (LGD).  Analysis indicated a crestal area, that is the area at the top 
of the anticlinal feature where the gas reservoir is closest to the surface, 
lying near to Dunsfold Aerodrome.  A previous well at Broadford Bridge 
indicated a possible secondary reservoir lying underneath the Loxley 
deposit. 

3.4 The proposal before this Inquiry is therefore, the further exploration of 
these deposits to determine commercial viability.  To do this, the appellant 
reports that it is necessary to drill as close as possible to the crestal area to 
determine the extent of the gas column, either from the initial well, Loxley-
1, reported as a deviated well, or a side-track well, Loxley-1z. 

3.5 This is a period of considerable and rapid change in the energy industry.  
Climate change concerns are driving a transition from fossil fuels to 
renewable and low carbon sources.  I am very conscious of the considerable 
concern of many objecting to this proposal that the exploration and 
production of new fossil fuel resources should not be contemplated today, 
irrespective of the licences granted by the government, through the Oil and 
Gas Authority. 

3.6 While I address the main issues against policy below, it is nonetheless 
important to understand the current policy position on this matter 
specifically. 

3.7 The Overarching National Policy Statement for Energy (EN1) set out, in 
2011, that the UK must reduce its dependence on fossil fuels, which 
nonetheless were considered to still be needed as part of the transition to a 
low carbon economy. The development plan for this area includes the 
Surrey Minerals Plan 2011 (the SMP) in which Policy MC12 deals specifically 
with Oil and Gas Development.  This plan was informed by a Climate 
Change Strategy from 2008, but I am conscious that this has been updated 
in 2020, and the new strategy refers to a ‘climate emergency’ and 
delivering net zero carbon by 2050.  Nonetheless, the SMP identifies the 
Weald Basin as one of only two locations in southern England where 
commercial deposits of hydrocarbon are thought to exist and noted a 
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number of exploration and production sites across the County. 

3.8 It recognises three separate stages of development, exploration, appraisal 
and production, and the expectation that exploratory wells will consider 
locations minimising their intrusion, controlling vehicular activity and 
routeing and controlling noise and light emissions.  The policy itself requires 
that the drilling of boreholes for any of these phases will only be permitted 
where the authority is satisfied that, in the context of the geological 
structure being investigated, the site has been selected to minimise 
adverse impacts on the environment. 

3.9 This separation of the three stages of development is consistent with the 
more recent national policy and guidance.  The National Planning Policy 
Framework (the Framework), recently updated in July 2021, does set out 
that the planning system should support the transition to a low carbon 
future, but still requires that mineral planning authorities plan positively for 
the three phases of development, and differentiates specific requirements 
only for coal.  It records the need to ensure there is a sufficient supply of 
minerals for the energy that the country needs and that great weight 
should be given to the benefits of mineral extraction, including to the 
economy, although it explicitly sets out expectations regarding the natural 
environment, noise, restoration and aftercare, amongst other matters. 

3.10 As I said above, this is a rapidly changing area and the latest government 
position is perhaps most clearly set out in the Energy White Paper 2020.  
Although I note the recent publication of the Government’s Net Zero 
Strategy2, this does not change the position as regards conventional gas 
production; that it will continue to play a part in the transition from a fossil 
fuel economy to one based on clean energy. 

3.11 The Energy White Paper, while it acknowledged that onshore gas represents 
a much smaller proportion of the domestic supply to potential offshore 
sources, still clearly states the transitional importance of natural gas 
supplies.  While it projects a decrease in production of up to 80% by 2050, 
the projection for demand is forecast to reduce but continue for ‘decades to 
come’.  That gas will come from somewhere, and currently the UK is reliant 
on imports, both by pipeline from Europe and as Liquefied Natural Gas 
(LNG) by sea. 

3.12 As recently as March 20213, the Climate Change Committee (CCC) advice 
to the Secretary of State for Business, Energy and Industrial Strategy 
(BEIS), in addressing the context for onshore petroleum production in the 
UK, noted that even if consumption falls in line with the recommended 
path, there will be a challenge to meet the UK’s fossil fuel demand, given 
the decline in North Sea production.  It is suggested that this means the UK 
will continue to need additional gas supplies beyond that available from 
Europe and the North Sea until 2045 and potentially beyond 2050.  This 
also identified a role for fossil gas with Carbon Capture and Storage (CCS) 
to assist in scaling up hydrogen use. 

2 Net Zero Strategy – Build Back Greener – BEIS October 2021 
3 CD.J4 
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3.13 While there are some more recent approaches set out in the government’s 
Net Zero Strategy and the CCC’s independent assessment of that strategy, 
documents that were produced after the closure of the Inquiry, they have 
not introduced any new measures or indicated any change in the strategic 
approach to natural gas at this time. 

3.14 The full list of policies relevant to the appeal are set out in the SoCG.  In 
particular the Council’s reasons for refusal alleged non-compliance with SMP 
Policies MC12 (oil and gas development), MC14(iii) (reducing the adverse 
impacts of mineral development) and Policy MC15 (transport for minerals).  
WBC also set out their consideration of non-compliance with a range of 
policies in the Waverley Borough Council Local Plan (Saved Policies) 2002 
(LP 2002), the Waverley Local Plan (Part 1) 2018 (the WLP) and the 
emerging Local Plan Part 2. 

The Proposal 

4.1 The proposal includes a compound area within which a drilling rig will be 
located for part of the time, an access track and ancillary development, 
including a new access off High Loxley Road.  It is proposed for a 
temporary period of three years.  The access provision includes some 
improvements to the Dunsfold Road junction, a large, gated entrance from 
High Loxley Road and up to 1 km of access track around the edge of fields 
leading to the proposed site compound. 

4.2 Four phases are proposed, including access and well construction (14 
weeks4); drilling testing and appraisal (60 weeks); well plugging, 
abandonment and decommissioning (5 weeks); and site restoration (5 
weeks). This represents approximately 19 months, but the appellant 
highlights matters of contract tendering and preparation, drill rig delays, 
assessment periods, decision taking and other matters, which they say 
means that a reasonable period is three years, although some opportunities 
for reductions in the timescale are possible. 

4.3 Heavy good vehicles (HGVs) are likely to be involved in all four of the 
phases but would vary in frequency, with a proposed maximum of up to 10 
movements per day.  The initial proposal is to obtain results utilising a 
deviated well, Loxley – 1, which should represent a maximum of 12 weeks 
on site, but were the side-track well also be required, Loxley - 1z, then, in 
direct answer to my question, a drilling rig could be on site for a maximum 
of 20 weeks in all.  Additional use of a crane or workover rig could extend 
the presence of such tall structures on the site for an additional 10 weeks. 

4.4 The probability of success quoted by the appellant is 60-70%, and 30-40% 
for the secondary target.  Independent analysis5 was quoted as suggesting 
a resource of some 44-70 billion cubic feet (bcf), with some 78% falling 
within the appellant’s licenced area.  This, it was reported, would be the 
second largest gas accumulation found in UK onshore history and could 
result in annual production rates of 4-5 bcf, sufficient to generate electricity 
for some 200,000 homes, described by the appellant as a meaningful 

4 Figures from SoCG 
5 Xodus Group Ltd 
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regional project size. 
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The Case for the Appellant 

5.1 The full submission made by the appellant can be found at CD.K10, the 
material points are as follows:  

Introduction 

5.2 The Framework paragraph 215 (repeating earlier guidance) requires that 
minerals authorities should: “clearly distinguish between, and plan 
positively for, the three phases of development (exploration, appraisal and 
production), whilst ensuring appropriate monitoring and site restoration is 
provided for;…”.  

5.3 This project covers two of those phases, exploration and appraisal6. Such 
an approach (applying for permission for more than one phase) is 
recognised to be appropriate by the Planning Practice Guidance (PPG)7.   

5.4 As is common ground between the appellant and SCC, the proposals stand 
to be assessed on their own terms and merits and not as an application for 
a permission to produce hydrocarbons. Equally, this is not a proposal for 
fracking; questions on this arose from a lack of understanding as to what 
fracking actually is8. WBC had clearly not read UKOG’s evidence since, as 
was pointed out, this is an application for conventional hydrocarbon 
exploration and the geological strata targeted here are already fractured.  

5.5 On the other hand, while the benefits of production cannot be obtained by 
the current proposals if permitted, it cannot be ignored that this application 
is an essential prerequisite to securing such benefits and without it they 
cannot be obtained. The application should therefore be viewed in that 
context and in the light of the fact that Government energy policy requires 
the continuation of a secure energy supply and the production of gas, 
notwithstanding climate change issues and the move towards Net Zero by 
2050.  

5.6 As was explained, the target resource, the Loxley Gas Deposit (LGD), has 
already been “discovered”; it is already known from four wells drilled in the 
1980s that there is conventional gas within the Portland sandstone layer in 
this area. However, the legacy wells did not establish commercially viability 
for the LGD because they did not encounter gas at a sufficient thickness. 
The appellant holds PEDL 234, a licence issued by the OGA for a period of 
30 years. The licence commits them to seek energy minerals within the 
licence area for a period of 30 years and, in order to retain the licence, the 
appellant has a commitment to the OGA to drill a borehole to investigate 
what is believed to be the central crestal area of the LGD and to do so 
before 31 December 2023.   

5.7 The primary objective of the project is therefore quite specific, the 
appellant wishes to determine whether the LGD will be commercially viable 

6 See the description of the development in the application form [CD.A2/1].  
7 See PPG Minerals 094, Reference ID: 27-094-20140306  
8 WBC seemed to think it used explosives when in fact it uses liquid under high pressure.   
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by drilling it within a “target zone”, which is the area which has been 
identified, following a detailed analysis of subsurface data using modern 
analytical tools, as the central area of the LGD’s anticlinal feature.  That is 
the area of the Deposit lying closest to the surface. This target zone has 
now been mapped9.  There is also a secondary target at a greater depth 
within the underlying Kimmeridge formation.   

5.8 The development for which planning permission is sought is to be strictly 
time limited.  The total project period is to be limited by proposed condition 
4 and through the description of development to no more than three years. 
It is not accepted by the appellant that to limit the lifetime of the 
permission to 20 months is prudent and, despite assertions to the contrary, 
SCCs planning witness agreed in oral evidence that the period is a matter 
for the choice of the operator. As the appellant explained, three years is the 
period considered reasonably required to carry out the various phases of 
works described and to build in flexibility for delays and issues arising as 
well as allowing time for appraisal of the results. Those, largely 
consecutive, phases would comprise:  

• The construction of the access and well site. This would include minor 
highway improvements at the junction of Dunsfold Road and High 
Loxley Road, the construction of a new junction within High Loxley 
Road, the installation of up to 1km of new compacted-stone access 
track within the Site, and then the construction of a compacted-stone 
well site with an impermeable membrane, perimeter surface run off 
containment ditch and drilling cellar to accommodate a conductor 
casing. Security fencing would be erected around the well site and at 
the entrance gates but would not be along the lengths of the access 
track (Phase 1).   

• The mobilisation and demobilisation of plant and machinery ancillary for 
the drilling of one borehole (Loxley-1), one side-track borehole (Loxley-
1z) and the subsequent appraisal by initial and extended well testing 
(Phase 2).   

• Following the end of testing, the removal of all surface equipment 
followed by well suspension, plugging and abandonment (Phase 3).  

• Restoration of the site to its original appearance and use followed by a 
period of aftercare (Phase 4).   

5.9 The specific time periods for each phase are not fixed. It is the intention of 
the appellant to undertake the programme of works as quickly as possible 
but it is acknowledged10 that there is significant potential for contingencies. 
Nonetheless, if the operation can be concluded earlier then it will.  

5.10 However, to understand the likely worst case in terms of environmental 
effects, the appellant has presented robust estimates of the particular 
periods of each phase and subphase. As is apparent, the drilling rig, two 

9 Mr Sanderson PoE – Figure 9, p17 
10 Mr Bone in oral evidence 
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different options for which are shown on the plans11 will be in place for a 
relatively small proportion of the total time period. The initial drilling will 
require the rig on site for up to 12 weeks12 and Loxley-1z would require 
another period of up to 8 weeks13. There may be other periods when a 
workover rig or crane may be needed but overall it is estimated that the 
period when either a crane or a rig is required would not exceed 30 weeks 
during Phase 2 and three weeks in Phase 314. At other times, the impact of 
the Appeal Proposals will be reduced.    

Time period for the development (Condition 4)  

5.11 In its SoC at paragraph 25, SCC raised for the first time a new contention 
that the overall period of three years was not justified. At that stage, it was 
suggested that the proposal should be limited to a period of 18 months, a 
position which has now been amended (in EiC) to 20 months. This point, 
which does not appear to have any basis in the consideration of the 
Committee, was not raised at any stage by officers in their consultation 
with the appellant and is in fact inconsistent with the approach taken on 
other sites such as Horse Hill. SCC planning witness accepted it was not 
raised by members.  

5.12 It is also not clear that the issue goes anywhere, given that SCC argued 
that the Appeal Proposals would be unacceptable whether or not the 
revised Condition 4 was accepted by the Inspector. Moreover, SCC’s 
landscape and highways evidence did not consider the implications of a 
shorter period as opposed to what was sought. It is unclear on what basis 
or on whose authority this new point was advanced. For the reasons given, 
the appellant argues that it is a bad point.  

5.13 Moreover, the underlying factual premise behind SCC’s position is flawed.   

• If permission is to be granted it must be for a period that will 
realistically enable the appellant to achieve its project objectives and 
give sufficient flexibility to deal with circumstances, as they may arise, 
even if there is a reasonable prospect of the timescales being less. It is 
not a question of simply adding together the anticipated durations of 
the various phases.   

• The length of time needed must be principally a matter for the appellant 
because it is only they who have sufficient knowledge of the operations 
to judge whether a period of time is adequate or not. This was accepted 
in cross examination.   

• The appellant’s witness gave detailed evidence in his proof and orally 
that 20 months would not be long enough. Although he was challenged 
on aspects of the time periods which he had allowed for in presenting 
his view, there was no getting around the basic point that it is inherent 

11 CD.A3/17 and 18 
12 KB proof at 
§2.3  
13 KB proof at §2.6 
14 See PS Table 3, p 17.  
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to a project of this kind (where specialist equipment is being used, 
there are a number of detailed regulatory regimes operating, and the 
operators are drilling exploratory wells at over 1km depth below the 
surface) that delays and problems can arise. Procurement and 
contracting cannot be carried out entirely in advance (as explained in 
response to SCC cross-examination) and would certainly need to be 
done post the commencement of the development through the 
implementation of the site access works. Following this, there also 
needs to be sufficient time for the appraisal and review of material 
acquired during the testing phase, for obtaining further consents from 
the OGA or HSE (which could not be finally sought until a rig was 
selected and/or might need to be changed following rig selection15) and 
for unforeseen operational delays of issues in the procurement 
process/with the availability of specialist equipment which are beyond 
the control for UKOG.   

• Particular criticism was made in cross examination in relation to the 26 
weeks which is identified for “site retention”, by which the appellant 
means a period in which the site can be put into a retention mode16 to 
consider results from the testing and to determine whether to make an 
application for planning permission for a production facility. SCC 
suggested this as evidence of inconsistency, going so far as to suggest 
that a longer period should have been sought17. However, it is nothing 
of the kind. In response to questions from the Inspector it was accepted 
that it was (a) reasonable to allow the appellant a period to analyse the 
results of testing and to decide whether to go ahead and apply for a 
production consent and (b) that he was not qualified to assist the 
Inspector as to the appropriate period for that consideration. In this 
respect, the Inspector will be assisted by the evidence of the appellant’s 
witness who explained how they have sought to strike a pragmatic and 
prudent balance between the desire to complete the project within the 
shortest possible period, which is desirable not only as a way to 
minimise environmental impacts but as a way to reduce cost, and the 
need to make sure that sufficient time is available.   

5.14 It follows that SCC’s suggestion that the Appeal Proposals should be 
restricted to 20 months by the imposition of a more onerous form of 
condition 4 is not acceptable and should be rejected.  

5.15 The Appeal Proposal, as applied for, therefore stands to be assessed 
against the development plan and other material considerations. These can 
be summarised, it is argued, by reference to a number of central 
submissions including the sustainability of the Appeal Proposal:  

5.16 National and local policy both recognise a compelling need for the 
exploration and exploitation of new gas reserves. This case is not reduced 
or at odds with the imperative to reduce carbon emissions but is in fact an 

15 As explained by KB  
16 As shown on Application Plans 25 and 26 [CD.A28/25-26]  
17 Contrary to SCC’s primary case that a maximum period of 20 months should be imposed 
through condition 4   
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essential plank of the Government’s strategy to meet zero-carbon in 2050. 
It is incorrect, as some interested parties suggested, that Government 
policy is restricted to offshore domestic gas production. Offshore production 
forms a major element in that policy but onshore gas is also part of the 
supply. This is clear from the Energy White Paper which recognises the 
critical role which the domestic oil and gas sector has as a whole:  

“The UK’s domestic oil and gas industry has a critical role in maintaining the 
country’s energy security and is a major contributor to our economy. Much 
of the crude oil from the North Sea basin is exported, with the UK making 
extensive use of strong trading links to meet domestic refinery demand. 
Domestic production still met 46 per cent of the country’s supply of gas in 
2019, with the vast majority of this supplied from North Sea offshore 
production with a smaller proportion from the onshore oil and gas sector.” 
(emphasis added)  

5.17 Reliance on domestic gas supply is the most efficient use of resources by 
virtue of proximity to the end user, the displacement of higher emissions 
intensity LNG and avoiding the emissions incurred in transportation. It 
would also allow UK regulators control over the exploration and appraisal 
process in the best interests of climate change mitigation and would bring 
significant costs savings over an imported equivalent.  

5.18 Hydrocarbons can only be extracted where they are found and, although 
directional drilling for gas offers some opportunity to search for a location 
over a wider area, there are limitations imposed by geology and site 
sensitivity.   

5.19 Within these parameters, the appellant has sought and succeeded in 
securing a site which offers an opportunity to minimise the inevitable 
impacts of a development of this kind, and has successfully developed the 
scheme, with, it is argued, the detailed involvement of SCC officers, to 
mitigate such impacts to an acceptable level. The highways impacts fall far 
short of substantiating a valid reason for refusal and the residual landscape 
impacts, while real, are short-term and reversible.   

5.20 In this light, and for the reasons advanced by the expert witnesses for 
UKOG and the benefits of the Appeal Proposal, the appellant states that the 
reasons for refusal fail to take account of the policy significance of the 
proposals, mistake and overstate the objections raised and should be 
tested against the experienced judgment of SCC officers who twice 
recommended the grant of permission.  

Need for the Development  

5.21 The need for domestic gas exploration is clearly established in national 
policy and is not seriously disputed by any of the main parties. The 
appellant is the holder of PEDL 234 from the OGA which imposes an 
obligation on them to seek to appraise the commercial viability of the LGD. 
The LGD is estimated to have a mean case recoverable resource of 44 
billion cubic feet and an upside case of 70 billion cubic feet; which would 
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make it the second largest gas accumulation found in the UK’s on-shore 
history18.  

5.22 Such projects form an essential part of the process of establishing onshore 
gas production which, in common with other mineral extraction other than 
coal, is to be given great weight in accordance with the Framework 
paragraph 211. The Framework, in its revised form, retains the principle 
that great weight should be given to the benefits of mineral extraction 
(p211) and reminds decision-makers (p209) that: “It is essential that there 
is a sufficient supply of minerals to provide the…energy… that the country 
needs. Since minerals are a finite natural resource and can only be worked 
where they are found, best use needs to be made of them to secure their 
long-term conservation.”  

5.23 Framework paragraph 215, whilst encouraging decision-makers to 
distinguish between the different phases of onshore gas development, also 
states that mineral authorities should “plan positively” for them.   

5.24 Beyond the Framework, there is a range of policy statements which make 
clear that the expansion of the UK’s gas capacity is a matter of national 
priority. As set out section 7 in the SoCG (planning) [CD.E4], SCC and the 
appellant are agreed that:   

• The Appeal proposal will meet the aspirations of the Government 
energy policy including as contained in AES 2013;  

• The roadmap to carbon neutrality as envisaged by the CCC provides 
that onshore gas has a significant role to play during the transition to a 
low carbon economy; and  

• Within that context, the UK Government states it is critical that the UK 
retains good access to gas in particular.   

5.25 SCC also agrees that its own Climate Change Strategy is not predicated 
upon restricting hydrocarbon exploration:  

“At a local level, SCC’s Climate Change Strategy is not predicated upon 
restricting hydrocarbon exploration. At a national level, the Climate Change 
Act 2008 (2050 Target Amendment) Order 2019, is not predicated upon 
restricting hydrocarbon exploration. It is informed by the Committee on 
Climate Change that find by 2050 the UK will still consume almost 70% of 
the gas we do today to support a hydrogen-based economy. Within this 
context the UK Government state it is ‘critical’ that we continue to have 
good access to gas. Given the continuing role of gas in providing for the 
UK’s energy needs during the transition to a low carbon economy, the 
extraction of hydrocarbons is consistent with national climate change 
mitigation policy.”   

5.26 It is also agreed, at SoCG s7.1c, that there is no conflict with WLP Policy 
CC1, and at s7.1d, that the location of the Site accords with SMP MC1.  

18 Mr Sanderson Proof at 3.4  
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5.27 The appellant’s planning evidence points to other national policy 
documents, in particular the Energy White Paper (Dec 2020)19, which 
confirm that the UK will rely on natural gas “for decades to come”. The SMP 
itself recognises the role which Surrey has to play in this, noting that the 
Weald Basin is “one of only two locations in southern England where 
commercial deposits of hydrocarbons are thought to exist” [CD.C1 s3.16]. 
Without being permitted to explore and appraise gas discoveries such as 
those here, onshore gas production as anticipated by Government policy 
cannot realistically continue.  

5.28 This powerful national case for hydrocarbon exploration and extraction 
forms the starting point for the consideration of the appeal.    

Site Location and Search  

5.29 It is a commonplace that mineral reserves can only be investigated and 
extracted where they are found20. This is recognised by the SMP which 
notes that some of the PEDL licensed areas in Surrey lie wholly or partially 
within the AONB21. Even for sites within the AONB, it does not suggest that 
those applications should be refused but states that development should be 
confined to sites where the impacts are capable of suitable mitigation22.   

5.30 SCC and WBC have sought to argue that alternative sites should have been 
considered for the Appeal Proposals, with SCC focusing on sites “further to 
the east”23.   

5.31 In considering this argument, which was not raised by the Committee, it is 
important to begin by recognising that in law there is no general 
requirement for decision-makers to consider alternatives in respect of 
planning applications outside of EIA or certain specific kinds of development 
such as communications masts. This was addressed by Carnwath L.J. (as 
he then was) in Derbyshire Dales District Council v Secretary of State for 
Communities and Local Government [2010] 1 P. & C.R. 19 (cited at 
P70.01.12 of the Planning Encyclopedia). Further, absent clear planning 
objections to the scheme in question, alternative schemes will normally be 
irrelevant: see R. (Langley Park School for Girls Governing Body) v Bromley 
London Borough Council [2010] 1 P. & C. R. 10 at s44.  Nonetheless, even 
where relevant, an alternative can only attract material weight if there is a 
real possibility of it eventuating. As Auld LJ and the Court of Appeal held in 
R (Mount Cook) v Westminster CC [2017] PTSR 1166:  

“32. In my view, where application proposals, if permitted and given effect 
to, would amount to a preservation or enhancement in planning terms, only 
in exceptional circumstances would it be relevant for a decision-maker to 
consider alternative proposals, not themselves the subject of a planning 
application under consideration at the same time (for example, in multiple 

19 https://www.gov.uk/government/publications/energy-white-paper-powering-our-net-zero-future 
20 See Framework 209  
21 CD.C1 at s3.19  
22 CD.C1 at s5.40  
23 SCC SoC at s18  
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change of use applications for retail superstores called in by the Secretary 
of State for joint public inquiry and report). And, even in an exceptional 
case, for such alternative proposals to be a candidate for consideration as a 
material consideration, there must be at least a likelihood or real possibility 
of them eventuating in the foreseeable future if the application were to be 
refused. I say “likelihood” or “real possibility”, as the words tend to be used 
interchangeably in some of the authorities… If it were merely a matter of a 
bare possibility, planning authorities and decision-makers would constantly 
have to look over their shoulders *1179 before granting any planning 
application against the possibility of some alternative planning outcome, 
however ill-defined and however unlikely of achievement. Otherwise they 
would be open to challenge by way of judicial review for failing to have 
regard to a material consideration or of not giving it sufficient weight, 
however remote.” (emphasis added)  

5.32 In this policy context, there is some basis for considering the way in which 
the site has been identified which is found at Policy MC1224. That policy sets 
out the need for the decision-maker to be satisfied that site selection has 
sought to minimise adverse effects on the environment. MC12 does not 
require a site selection exercise to be undertaken and only requires it 
should be shown that adverse effects have been minimised. It is putting too 
much on the words “has been selected to minimise” to suggest a site 
selection exercise demonstrating there are no viable alternatives is required 
and this is made clear not only by the language used but by the contrast in 
paragraph 5.42 of the SMP with regard to “gas storage underground” only.  

5.33 This was the specific requirement in relation to which the Site Identification 
Report (SIR) was prepared. This was not some kind of “contrived” post-
facto justification (as put to in cross examination) but was in fact a record 
of the wider site search process carried out on behalf of the appellant. That 
process was not targeted at finding the “least-worst site”, as was put by 
SCC on the basis, the appellant argues, of an entirely unjustified rewriting 
of the policy which sought to impose a much higher test than the policy 
contains, but was about finding areas of lesser environmental and policy 
constraint within an area where the technical requirements of the project 
could be met.   

5.34 As acknowledged by the appellant’s witnesses, the starting point has been 
to recognise the technical requirements for the wells given their purpose:   

• The intention is to confirm the commercial viability of the LGD. This 
requires Loxley-1 to enter the primary and secondary targets in their 
Crestal Areas - which are broadly located under Dunsfold Aerodrome25.   

• There is some scope for directional drilling to reach those targets, which 
has been taken into account, as suggested by Policy MC12. However, 
the technical constraints and the risks associated with longer range 
directional drilling are significant and it is a consequence of a longer 
deviation that it “will mean a longer drilling phase”26, which will in turn 

24 CD.C1 pp. 37-38 
25 Mr Sanderson’s proof Fig.9   
26 CD.C1 at s5.38  
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increase the environmental impacts of the project in question. This 
basic proposition was not challenged by SCC.  

5.35 However, the appellant’s planning witness was also clear that his has been 
an “inclusive”27 approach which led him to identify some sites within Table 3 
of the SIR which are even outside of the area of search, being 500m 
beyond the further extent of the LGD28, which was identified as the likely 
zone within which technical requirements could be met. He had located 
those sites primarily through a desktop assessment which began by 
overlaying different forms of environmental constraint as well as rough 
buffer zones around residential properties of between 300-350m set back. 
This then formed the basis for a series of site visits in February to June 
2018 through which he formed a judgment as to which sites were likely to 
be feasible in environmental terms, reducing the range of options to 6. 
From the 6 residual locations identified as demonstrating a high degree of 
suitability, two were made available and the option with the lowest 
anticipated level of environmental impact selected: see section 6 of the 
SIR.   

5.36 There was detailed cross examination in relation to this process and a 
number of criticisms were made about the extent to which the SIR itself 
contains a complete record of the assessment carried out. The appellant 
explained that the site search and selection process was more extensive 
and inclusive than the SIR explains.  SCC would appear to ignore the fact 
that sites were considered beyond 500m and indeed beyond 1km, and 
applied a site sieve and investigated even unpromising sites at that 
distance. SCC again chose to ignore the detailed explanations given in 
evidence of the wider nature of the site selection exercise and how it was 
selected or the fact that at no stage did SCC officers ask for further 
information after receipt of the SIR nor had SCC instructed their own 
witness or anyone else to identify a single additional site. It is surprising, if 
the approach of UKOG was as hopeless as SCC seeks to characterise, that 
not a single concern was raised in the 2 years from the submission of the 
application. The approach by SCC at Inquiry was a wholly opportunistic one 
and ultimately misconceived when NM explained the position.  

5.37 However, the SIR is not a formal requirement of Policy MC12 or any other 
policy and does not constitute a comparative assessment of sites. The 
lower-case text to the SMP only suggests the need for “potential locations 
for wellheads” to be “assessed thoroughly” in the case of underground gas 
storage (5.42). Contrast 5.37, which sets out key considerations to be 
considered in general, and which, in the appellant’s view, were in fact 
considered.   

5.38 The policy question is whether the site has been selected to minimise 
adverse environmental impacts and both the SIR and the appellant’s 
evidence demonstrates that in the appellant’s view it has. There was 
nothing from either SCC or WBC to indicate that other sites might be 

27 Mr Moore in response to cross-examination  
28 The Inspector will note that this is 500m beyond the maximum extent of the LGD (as shown on 
SS’s Fig 8), not from the edge of the target Crestal Area.   
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available which would have a smaller environmental impact, or even that 
any particular sites had been overlooked. Although SCC’s SoC suggested 
that “the question arises why a site could not be selected further to the 
east”29 this was not followed up in their evidence and it was confirmed in 
cross examination that they had not considered any alternative. The 
appellant’s detailed explanation of why eastern sites would not be feasible 
was not challenged. SCC’s only point was to suggest that the area of search 
could be extended if the allowance was made for further directional drilling 
but this is inconsistent with the technical evidence with respect to the 
constraints on such drilling and, in any event, there is nothing to suggest 
that such a search would yield additional options. Further, as the appellant 
explained, to extend the directional drilling further from the crestal area 
would have greater impacts since a larger rig would be needed and the 
exploration and appraisal operations would take longer. There would also 
be increased risk that the critical rock core samples would be compromised.  

5.39 It is submitted by the appellant that the Site has been selected to minimise 
adverse impacts, having regard to the physical constraints of the geology 
and the location of the maximum gas concentration.   

Reasons for refusal  

5.40 The planning application for planning permission was accepted by SCC on 
28 May 2019, following extensive pre-application consultation with the 
minerals planning and highways teams going back to March 2018 and June 
2018 respectively30. Further information was submitted at the request of 
officers and on 29 June 2020 the application was reported to Committee 
with a recommendation to approve31.  

5.41 Notwithstanding the recommendation, the Committee resolved to refuse on 
the basis that in their view “it has not yet been demonstrated that there is 
a need for the development nor that the adverse impacts in respect of 
highways, noise, lighting and air quality will not be significant contrary to 
policies MC12 [Oil and gas development], MC14 [Reducing the adverse 
impacts of mineral development] and MC15 [Transport for minerals] of the 
Surrey Minerals Plan 2011.”    

5.42 Following representations from the appellant and others, SCC accepted that 
the resolution was invalid and agreed to remit the matter to the 
Committee.   

5.43 In order to address the Committee’s concerns, the appellant submitted 
further information32, which specifically addressed the issues raised by the 
putative reasons for refusal. Officers reported the matter to Committee on 
29 November 2020 with a further recommendation to approve33.   

5.44 Notwithstanding that reinforced recommendation to approve, the 
Committee again resolved to refuse permission. The final reasons for 

29 SCC Statement of Case §18  
30 CD.A4/1 
31 CD.B3 and B4 
32 CD.A34 
33 CD.B6 and B7 
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refusal were that:  

“1. It has not been demonstrated that the highway network is of an 
appropriate standard for use by the traffic generated by the development, 
or that the traffic generated by the development would not have a 
significant adverse impact on highway safety contrary to Surrey Minerals 
Plan Core Strategy 2011 Policy MC15.    

2. It has not been demonstrated that the applicant has provided 
information sufficient for the County Planning Authority to be satisfied that 
there would be no significant adverse impact on the appearance, quality 
and character of the landscape and any features that contribute towards its 
distinctiveness, including its designation as an Area of Great Landscape 
Value, contrary to Surrey Minerals Plan Core Strategy 2011 Policy 
MC14(iii).”  

5.45 These reasons for refusal were in direct conflict with the advice of officers 
and, as summarised below, they do not stand up to close scrutiny. 
Moreover, it is to be noted that they did not allege breaches of policy as 
such but only alleged failures to demonstrate compliance. Despite this, 
SCC’s evidence at the Inquiry largely accepted that the evidence presented 
in support of the Application was adequate but instead sought to establish 
the existence of breaches and thus extended beyond the reasons given by 
the Committee.  

Highways 

5.46 The potential impact of Appeal Proposals upon the road network was an 
issue that was identified at the very earliest stage of considering the Site 
and consultation was undertaken with the Highway Authority (HA) from 
June 2018, including a site visit on 26 July 201834. Since that time, the 
proposals have been subject to detailed discussion and assessment by the 
HA on technical and safety grounds including:  

• Multiple pre-application discussions following the July 2018 site visits 
including feedback on specific aspects of the scheme.  

• The production of an independent Stage 1/Stage 2 Road Safety Audit 
(RSA) by the HA in Dec 2018.  

• Formal consultation responses to the application on 29 July 201935 and 
20 February 202036.  

• Extensive further feedback on issues raised between February and 
November 2020, including specific responses to the concerns raised at 
the June Committee meeting37.  

5.47 WBC has not raised highways objections yet they sought to give evidence in 

34 CD.A4.1 pg 8  
35 CD.L11/1  
36 CD.L11/2  
37 CD.L31/1 
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closing submission about a recent incident, which it is submitted should be 
ignored and/or given no significance. There is no basis for making any 
assumptions with regard to that incident without any evidence as to the 
circumstances.  

5.48 This advice led officers to inform the Committee that the HA’s overall 
assessment was that the proposals were supported by a “realistic and 
robust” assessment and were capable to delivering safe and suitable 
access:  

“The Highway Authority considers the submitted technical information 
provides a realistic and robust assessment, such that the Highway Authority 
is satisfied, subject to the recommended highway conditions and 
informatives being imposed on any permission granted, that safe and 
suitable access for all vehicles, including HGVs and abnormal load 
deliveries, can be provided.”  

Members had no additional technical or expert highways evidence before 
them when they refused permission.  

5.49 Following the exchange of evidence, a SoCG with SCC was agreed (WBC 
having declined to call any highways evidence) which recorded that:  

• There is no objection regarding the suitability of the network in respect 
of any vehicles smaller than HGV (s2.6);  

• HGV numbers (s2.9) and hours of operation can be controlled (s2.10), 
and routeing in accordance with the TMP [CD.A23] will mean that no 
objections arise regarding any routes to the north-west or south-west of 
Pratts Corner (s2.7);  

• The advisory signage on Dunsfold Road/B2130 which currently 
“Unsuitable for HGVs” does not relate to any concern over the suitability 
of the section of that road between Pratts Corner and the A281 (s2.13);   

• Beyond the junction with Dunsfold Road, there are no concerns in 
relation to the A281 or other major roads (s2.8);  

• The agreed conditions will avoid cumulative impacts with High 
Billinghurst Farm (s2.11); and 

• There is no objection in relation to sustainable transport policies (s2.2).  

5.50 The remaining areas of dispute therefore relate solely to the suitability of 
High Loxley Road and Dunsfold Road and, specifically, whether these roads 
or the measures which will be put in place to manage traffic on them will 
give rise to significant safety concerns. These were issues which were at 
the heart of the HA’s consideration including through the RSA38. As was 
agreed in cross examination, given their statutory responsibilities for roads 
and highway safety, the HA officers were likely to have adopted a cautious 
approach.  

38 Agreed by GF in XX  
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