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Application under s.73 to vary Condition 5 of the 
planning permission WA/2008/0111 to provide for 
an alternative form of renewable energy 
technology.at Land To The Rear Of 5-11 Old 
Compton Lane, Farnham, GU9 8BS 
 

   
 Grid Reference: E: 485311 N: 146551 
   
 Town : Farnham 
 Ward : Farnham Moor Park 
 Case Officer: Mr T Lipscomb 

 8 Week Expiry Date 06/05/2010 
 Neighbour Notification Expiry Date 16/04/2010 
 Neighbour Notification 

Amended/Additional Expiry Date 
 

 RECOMMENDATION That permission be GRANTED 
 
Location Plan 
 

 
(Not to scale) 
 
The application has been brought before the Area Planning Committee at the 
request of the local ward member. 
 



 
Aerial photo 2009 
 
Site Description 
 
The site comprises part of the rear gardens of nos 5-11 Old Compton Lane. 
Permission was granted for the erection of eight dwellings under 
WA/2008/0111, which are currently under construction. Access to the site is 
via Lynch Road.  
 
The site is currently a building site with the houses permitted under 
WA/2008/0111 currently under construction. The site is screened by close 
board fencing with trellis above to the southern boundary.  
 
The area is suburban in character. Surrounding houses are all detached, with 
a relatively low density, characterised by large plots. 
 
The properties to the east are two-storey detached dwellings, which sit two 
metres above the site.  The long rear gardens of other properties along Old 
Compton Lane lie to the north and south.  The more closely set, two storey 
dwellings of Lynch Road sit to the west.   
 
Whilst the application site description relates to Old Compton Lane, the 
proposed development is to the rear of the properties and has a frontage to 
Lynch Road.   
 



 
Existing site 
 

 
Existing site 
 



 
Existing site 
 

 
Existing site 
 



 
Houses on Lynch Road 
 

 
Houses on Lynch Road 
 
 



Proposal 
 
The proposal is for the variation of condition 5 of WA/2008/0111. The 
condition states that: 
 
“No development shall take place until a detailed scheme for the installation of 
a ground source heat pump has been submitted to and approved in writing by 
the Local Planning Authority. The system so approved shall be installed and 
become operational in accordance with the approved details upon the 
occupation of the first dwelling and shall thereafter be retained or replaced 
with alternative renewable energy technology which would meet at least 10% 
of the energy consumption on site”. 
 
The current proposal seeks to use a different form of renewable energy. The 
original submission did not indicate which form of renewable energy would be 
used but instead suggested that a detailed scheme showing the intended form 
of renewable energy be provided prior to the occupation of the first dwelling. 
However, the application has now been amplified to set out that the renewable 
energy would be solar, by way of solar thermal panels. The submission 
indicates that this would provide 10.1% of the energy usage of the 
development. 
 
The application has been amplified to include details of the position and visual 
appearance of the solar panels. 
 

Block Plan of WA/2008/0111 (not to scale) 



 

 
Block Plan showing position of proposed solar panels (not to scale) 
 
 



 
Specifications of proposed solar panels 



 
Elevations of plots 1, 7 and 8 
 

 
Elevations of plots 3, 4 and 5 



 

 
Elevations of plots 3, 4 and 5 
 

 
Elevations of plot 6



Relevant Planning History 
 
WA/2010/0558 Erection of dwelling incorporating 

conversion of existing double garage to 
single garage and dining room with 
associated changes to elevations, new 
pitched roof over front porch to dwelling 
permitted on Plot 6 of planning 
permissions WA/2008/0111 

Withdrawn 
07/07/2010 

WA/2010/0039 Erection of a dwelling incorporating 
extensions and alterations to dwelling 
permitted on plot 6 of planning 
permission WA/2008/0111. 

Withdrawn 
12/03/2010 
 
 

WA/2008/0112 Erection of 3 new dwellings and 
associated works with access off Lynch 
Road. 

Appealed for 
non-
determination 
09/07/2008 
Appeal Allowed 
16/01/2009 

WA/2008/0111 Erection of 8 new dwellings and 
associated works with access off Lynch 
Road. 

Appeal Allowed 
15/01/2009 

WA/2006/2822 Erection of 8 new dwellings and 
associated works with access off Lynch 
Road (revision of WA/2005/1561) (as 
amplified by letters dated 22/12/06 and 
19/01/07 and plans received 22/12/06 
and 22/01/07). 

Appealed for 
non-
determination 
03/04/2007 
Appeal 
Dismissed 
06/09/2007 

WA/2005/1561 Erection of 9 dwellings together with 
associated works with access off Lynch 
Road (as amplified by letter dated 
07/09/05). 

Refused 
20/09/2005 
Appeal 
Dismissed 
13/03/2006 

WA/2003/1275 Erection of extensions. Full Permission 
05/08/2003 
 
 

WA85/0058 Outline application for the erection of a 
chalet bungalow with garage   

Refused 
05/03/1985 
 
 

WA75/1796 Erection of one double garage and 
construction of vehicular access   

Full Permission 
19/02/1976 
 
 

FAR418/73 Erection of two storey extension to 
provide double garage, dressing room 
and bathroom 

Full Permission 
10/08/1973 
 
 



FAR10/51 house Full Permission 
22/01/1951 
 
 

Planning Policy Constraints 
 
Developed Area of Farnham 
Section 106 agreement (WA/2008/0111 – relating to SPA contribution) 
Thames Basin Heathland SPA 5km buffer zone 
Wealden Heaths I SPA 5km buffer zone 
 
Development Plan Policies and Proposals 
 
Policies D1, D3, D4, D5, D7, D13, D14, H10, M2 and M14 of the Waverley 
Borough Local Plan 2002 
 
Farnham Design Statement 2010 
 
Consultations and Town/Parish Council Comments 
 
County Highway Authority: No response received within 

statutory time period 
 
Town Council: Object to variance of condition 

ground source heat pumps should be 
retained – no alternative has been 
suggested. 

 
Representations 
 
Two emails of objection, objecting on the following grounds: 
 

· Applicant gives no indication why original form of renewable energy is 
now not possible. 

· If approved, how will rolling implementation proposed, based on 
sequential occupation of the policies be policed? 

· There is no justification for the change. 
· Concerns that the move away from ground source heat pump (GSHP) 

is related to flooding issues on site. 
· Concerns that leaving the choice of renewable energy until the houses 

are built will reduce the options, that the developer may try and avoid 
providing any renewable energy, it will be difficult for Council to ensure 
that the energy reduction measures are employed and alternative 
forms of renewable energy may require more buildings, which may 
increase flooding or cause additional vibration or visual disturbance. 

 



Submissions in Support 
 
The agent has provided a statement to support the scheme and raises the 
following points: 
 

· Solar panels are the best option for the site as indicated by the report 
from Energist. 

· Solar panels would not be visible from site entrance. 
· Views from the rear would be generally screened by trees and other 

vegetation. 
· Due to physical constraints relating to drainage and flooding, which 

were not apparent when the Inspector took his decision, it has become 
apparent that a GSHP would not be the most viable method of 
providing the 10% renewable energy. (High water table etc) 

· Biomass, PV and wind turbines have been considered but solar is the 
most suitable. 

· The selected panel sits low on the roof to provide an unobtrusive 
appearance. 

 
Determining Issues 
 

· Principle of development, planning history and provision of a sufficient 
level of renewable energy 

· Impact on visual amenity 
· Impact on residential amenity 
· Impact on SPAs 

 
Planning Considerations 
 
Principle of development, planning history and provision of a sufficient level of 
renewable energy 
 
Permission was granted under WA/2008/0111 for the erection of eight 
houses, with the intention that renewable energy be provided by a Ground 
Source Heat Pump (GSHP). The Inspector who determined the appeal 
imposed a condition to ensure that the GSHP be installed prior to the 
occupation of the first dwelling and be retained thereafter, or replaced with an 
alternative form of renewable energy. Details were first to be submitted and 
approved before development commenced. 
 
It is noted that condition 5 of WA/2008/0111 has never been discharged and 
as such the commencement of development has been unlawful. Whilst the 
principle of development may have been established under WA/2008/0111 
the current application must be assessed on the basis of the whole 
development over again. 
 
The only difference to the proposal is the provision of renewable energy and 
therefore that is the only element that requires further consideration. 
 



The planning agent has indicated that due to the on-going issues with surface 
drainage it was considered that solar panels would be preferential to a GSHP. 
 
This application effectively proposes an alternative form of renewable energy. 
The amplified application indicates that this would be in the form of solar 
panels to provide 10.1% of the total energy usage. 
 
There is no policy in the development plan that would specifically insist on 
10% of renewable energy to be provided by the development, as the Surrey 
Structure Plan is now defunct. However, the Inspector’s decision is a material 
consideration and the need to reduce energy usage in all new development, 
either through renewable energy or other energy minimising schemes is a 
requirement under Policy D3 of the Local Plan 2002 and National Policy within 
PPS1 supplement. 
 
The key issue is that a form of renewable energy is provided in some form, 
subject to their being no other material harm. The use of solar panels instead 
of a GSHP would still achieve a meaningful contribution towards energy 
reduction and would fulfil the requirements of the condition in that sense and 
the proposal is considered to be acceptable in principle. 
 
The previous application (WA/2008/0111) included a pre-commencement 
condition relating to the provision of a scheme showing how surface water will 
be disposed of. This condition has not been satisfactorily discharged but 
works have begun nonetheless. This is a breach of planning control and has 
caused much concern amongst local residents.  At the time of writing this 
report, all of the conditions of WA/2008/0111 have been discharged, except 
condition 10 relating to the disposal of surface water – details have been 
submitted in relation to this condition and have been agreed as acceptable by 
the Environment Agency but are still under consideration by officers. Any 
updates in regard to the discharge of this condition will be orally reported to 
the committee meeting.   
 
Impact on visual amenity 
 
The proposal includes details of the solar panels, which effectively would 
appear as large, dark rooflights. It is considered that the solar panels would 
not dominate the roofslopes or overpower the appearance of the 
development. 
 
 The Farnham Design Statement 2010 was adopted on 20th July 2010. The 
site is within the South Farnham Area, as set out in the Design Statement. 
The following guidance is offered in relation to development in this area: 
 
“Design Guidelines for South Farnham (Waverley) 
•  The southern entrance to south Farnham, along Waverley Lane, should 

be protected from inappropriate development. Large family houses of 
architectural interest should be preserved and the green corridor into 
the town should be retained. 

•  Designs should respect the immediate architectural surroundings in 



terms of pattern, scale and distinctiveness. Development should not be 
allowed, if it causes harm to the character of the area. 

•  The space between existing dwellings should be maintained where it is 
important to the character of the area and all new development should 
provide adequate off-street parking. 

•  Sub-division of large plots should be avoided, if it is considered to 
result in a detrimental impact on the existing character of the area. 

•  Undeveloped areas, which preserve the spacious aspect of the area 
should be retained. 

•  Extensions should respect the style of the original building and dormer 
windows should not be allowed to dominate the roof. 

•  Building heights should reflect those of the existing housing stock and 
the effect on the street-scene should be carefully considered. Building 
lines should also be preserved, to enhance the street-scene. 

•  Original features in older buildings should be retained and traditional 
materials and design should be used in new development, to blend in 
well with the surrounding properties. 

•  Trees, hedges and wide verges are an essential feature of the area 
and residents should work with planners, in order to maintain their 
number and variety. The verdant aspect of the area should be 
protected.” 

 
The proposal is not considered to conflict with the criteria in the Design 
Statement. 
 
It is important to note that if the development had been implemented in 
accordance with the approved plans and was therefore lawful in its entirety 
the installation of solar panels to these dwellings would likely be permitted 
development and would not require express consent. 
 
Officers consider that a balance must be struck between the visual impact of 
the development and the need to provide some form of renewable energy. 
Whilst a GSHP would have a lesser visual impact, the proposal that is 
currently before the Council is not considered to be unacceptable in planning 
terms. The key issue for members to consider is when considered on balance, 
taking into account the environmental benefit of the development, whether the 
visual impact of the proposed solar panels is so harmful to warrant a refusal in 
the public interest. 
 
Impact on residential amenity 
 
In terms of residential amenity there is not considered to be a materially 
harmful impact due to the nature of the proposal. 
 
Impact on SPAs 
 
As the proposal is for solar panels it is not likely to result in a material increase 
in the number of people and therefore would not have an impact upon the 
integrity of the SPA. 
 



Conclusion 
 
The proposal would comply with the spirit of the previous condition and the 
principle of varying the condition is considered to be acceptable.  
 
The provision of renewable energy is a government priority and is encouraged 
by way of policy. Protection of the environment, including measures to combat 
climate change, is a corporate priority. The key issue for members to consider 
is whether the variation of condition 5 would result in material harm to visual 
amenity, which would warrant a refusal. 
 
The fact that planning permission is often not needed for the installation of 
solar panels indicates that the benefit generally outweighs the visual impact, 
outside of specially designated areas of planning control. 
 
Officers consider that the likely limited visual impact would not make the 
proposal unacceptable and the recommendation is for approval. 
 
Recommendation 
 
That permission be GRANTED subject to the following conditions: 
 
1. Condition 

The development hereby permitted shall begin not later than 
15/01/2012. 

  
Reason 
To comply with Section 91 of the Town and Country Planning Act 1990 
(as amended). 

 
2. Condition 

Development shall be carried out in strict accordance with the samples 
of materials as submitted to the Local Planning Authority in letter dated 
20/01/2010, and subsequently agreed. 

  
Reason 
In the interest of the amenities of the area, in accordance with Policies 
D1 and D4 of the Waverley Borough Local Plan 2002. 

 
3. Condition 

Development shall be carried out in strict accordance with the 
landscaping details materials as submitted to the Local Planning 
Authority in letter dated 20/01/2010, and subsequently agreed. 

 
 Reason 

In the interest of the amenities of the area, in accordance with Policies 
D1 and D4 of the Waverley Borough Local Plan 2002. 

 
4. Condition 



All planting, seeding or turfing comprised in the approved details of 
landscaping shall be carried out in the first planting and seeding 
seasons following the occupation of the buildings or the completion of 
the development, whichever is the sooner; and any trees or plants 
which within a period of 5 years from the completion of the 
development die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of 
similar size and species, unless the Local Planning Authority gives 
written approval to any variation. 

 
 Reason 

In the interest of the amenities of the area, in accordance with Policies 
D1 and D4 of the Waverley Borough Local Plan 2002. 

 
5. Condition  

Prior to the occupation of the first dwelling, the solar panels shown on 
plan 1118/RE/01 shall be installed and become operational. 
Development shall be carried out in strict accordance with the energy 
statement submitted 05/05/2010 and the additional details submitted on 
21/06/2010. The solar panels shall thereafter be retained or replaced 
with alternative renewable technology which would meet at least 10% 
of the energy consumption on site. 

  
Reason 
In the interest of the amenities of the area, in accordance with Policies 
D1 and D4 of the Waverley Borough Local Plan 2002. 

 
6. Condition 

Development shall be carried out in strict accordance with the details of 
the scheme of sustainable design and construction methods including 
water conservation and harvesting measures, waste minimisation and 
the use of locally sourced materials and recycling as submitted to the 
Local Planning Authority in letter dated 03/03/2010, and subsequently 
agreed. Development shall be carried out in strict accordance with the 
approved details. 

  
Reason 
In the interest of the amenities of the area, in accordance with Policies 
D1 and D4 of the Waverley Borough Local Plan 2002. 

 
7. Condition 

Development shall be carried out in strict accordance with the details 
relating to the existing and proposed ground levels and of the finished 
floor levels of the proposed dwellings as submitted to the Local 
Planning Authority in letter dated 14/12/2009, and subsequently 
agreed. 

 
 Reason 

In the interest of the amenities of the area, in accordance with Policies 
D1 and D4 of the Waverley Borough Local Plan 2002. 



 
8. Condition 

Development shall be carried out in strict accordance with the plan 
relating to the positions, design, materials and type of boundary 
treatment as submitted to the Local Planning Authority in letter dated 
14/12/2009, and subsequently agreed. The boundary treatment shall 
be completed for each plot before the dwelling thereon is first occupied 
in accordance with the approved details. 

 
 Reason 

In the interest of the amenities of the area, in accordance with Policies 
D1 and D4 of the Waverley Borough Local Plan 2002. 

 
9. Condition 

Development shall be carried out in strict accordance with the 
construction method relating to: 
(i) control of noise 
(ii) control of dust, smell and other effluvia; 
(iii) control of surface water run-off; 
(iv) proposed method of any piling to take place on the site; 
(v) construction working hours; 
(vi) provision for the unloading and storage of plant and materials; 
(vii) provision for keeping the public highway clean. 
as submitted to the Local Planning Authority in undated letter received 
20/01/2010 and subsequently agreed. 

 
 Reason 

In the interest of the amenities of the area, in accordance with Policies 
D1 and D4 of the Waverley Borough Local Plan 2002. 

 
10. Condition 

No development shall take place until there has been submitted to and 
approved in writing by the Local Planning Authority a scheme showing 
how surface water will disposed of. None of the dwellings shall be 
occupied until the works have been carried out in accordance with the 
approved details. 

 
 Reason 

In the interest of the amenities of the area, in accordance with Policies 
D1 and D4 of the Waverley Borough Local Plan 2002. 

 
11. Condition 

All windows shown on the submitted plans of WA/2008/0111 to be 
obscure glazed shall be so fitted before the relevant dwelling is 
occupied and thereafter retained as such. 

 
 Reason 

To prevent the overlooking of other residential dwellings and to accord 
with Policy(ies) D1 and D4 of the Waverley Borough Local Plan 2002. 

 



12. Condition  
The drawing numbers relevant to this decision are location plan at 
1:1250, LRF-02, 1118/pln/600, 1118/pln/601, 118/pln/602, 
1118/pln/603, 118/RE/01, 118/RE/02, 118/RE/03, 118/RE/04, 
118/RE/05, 118/RE/06, 118/RE/07. The development shall be carried 
out in accordance with the approved plans.  No material variation from 
these plans shall take place unless otherwise first agreed in writing with 
the Local Planning Authority. 

 
 Reason 

In order that the development hereby permitted shall be fully 
implemented in complete accordance with the approved plans and to 
accord with Policies D1 and D4 of the Waverley Borough Local Plan 
2002. 

 
 SUMMARY OF REASONS FOR GRANTING PERMISSION 

The development hereby granted has been assessed against the 
following Development Plan policies: Policies D1, D3, D4, D5, D7, D13, 
D14, H10, M2 and M14 of the Waverley Borough Local Plan 2002 and 
material considerations, including third party representations. It has 
been concluded that the development would not result in any harm that 
would justify refusal in the public interest. 

 
Informatives 
 
1. ''IMPORTANT'' This planning permission contains certain conditions 

precedent that state 'before development commences' or 'prior to 
commencement of any development' (or similar). As a result these 
must be discharged prior to ANY development activity taking place on 
site. Commencement of development without having complied with 
these conditions will make any development unauthorised and possibly 
subject to enforcement action such as a Stop Notice. If the conditions 
have not been subsequently satisfactorily discharged within the time 
allowed to implement the permission then the development will remain 
unauthorised. 
 

2. On 6 April 2008 a new fee was introduced by the Town and Country 
Planning (Fees of Applications and Deemed Applications) 
(Amendment) (England) Regulations 2008.  This fee relates to requests 
to discharge a condition on a planning consent.  The fee payable is 
£85.00 or a reduced rate of £25.00 for household applications.  The fee 
is charged per written request not per condition to be discharged.  A 
Conditions Discharge form is available and can be downloaded from 
our web site. 
 
Please note that the fee is refundable if the Local Planning Authority 
concerned has failed to discharge the condition by 12 weeks after 
receipt of the required information. 

 
 



 
 
 
 


