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Summary and purpose:

The purpose of this report, which was considered by the Overview and Scrutiny Committee at its meeting on 11th January, seeks approval for the final version of the revised tenancy agreement following the legally required consultation with tenants on the draft document.  

How this report relates to the Council’s Corporate Priorities:
Revising the tenancy agreement relates to the following corporate priorities:

Priority Two:  Improving Lives

Priority Four:  Subsidised Affordable Housing (Managing Council housing well) 

One of the aims in revising the tenancy agreement is to have a robust agreement to facilitate positive housing management.  It will also assist the Council’s in taking enforcement action against anti-social behaviour.

Equality and Diversity Implications:

Improving and updating the tenancy agreement ensures it complies with current equality legislation and best practice.  The new agreement recognises Civil Partnerships.

Resource/Value for Money implications:

The issuing of a revised tenancy agreement has resource implications in relation to printing and postage costs as well as staff time to manage the consultation process and produce the text.  The Council made budget provision within the HRA Revenue Budget 2009/10 to undertake this exercise.

Legal Implications:

Section 103 of the Housing Act 1985 sets out the procedure a Local Authority has to follow if it wishes to make changes to its tenancy agreement.

Introduction

1. A tenancy agreement is a legal contract between the landlord and the tenant and is a set of responsibilities which both parties are required to abide by.

2. It is important for the proper management of council housing that the tenancy agreement is kept up to date in terms of best practice and current legislative requirements.

3. Reviewing the tenancy agreement was one of the Audit Commission’s recommendations from its inspection of the Council’s landlord services. 

Consultation Process

4.  The Landlord Services Partnership SIG considered a draft document on the 21st May 2009.   The Tenants Panel made a valuable contribution to the discussion  and comments and amendments from this meeting were included in the version reported to the Overview and Scrutiny Committee on the 15th June 2009.  

5.  Officers then embarked on the legal consultation process as required by Section 103 of the Housing Act 1985.   Every tenant, including joint tenants, was sent a copy of the draft document and information about the proposed changes and invited to comment on the changes.  This amounted to 6,027 documents.

6.  Part of the consultation process requires the Council to identify changes between the existing and the proposed new agreement.  The layout and ordering of clauses in the proposed draft agreement differed significantly from the existing agreement making it difficult to make a comparison on a line by line basis.  Identifying the changes was therefore based on highlighting new clauses and, if similar clauses appear in the existing agreement, where these are located.   

7.  60 responses making detailed comments including constructive criticisms on various clauses were received.  There were also 16 tenants who responded that they were satisfied with the new agreement.  The Chairman of the Heath End and Weybourne Tenant Association attended a Community Overview and Scrutiny Committee to ask a question about the new agreement.  A number of other tenants also signed and returned the agreement although they were not required to do so.  All the comments have been carefully considered and where appropriate the draft document has been revised accordingly.  Annexe 1 identifies the most significant changes made following the consultation.

Language and Design

8.  The tenancy agreement is the most important document tenants have in relation to their tenancy and the occupation of their home.  If a tenant breaches a condition of their tenancy it can ultimately lead to them losing their home.  It is the responsibility of the landlord to make every effort to ensure that tenants understand fully their obligations. 

9.  Your officers have therefore had the document reviewed by the Plain English Campaign.  This organisation has edited the document to ensure that the language used is clear, straightforward and unambiguous but without altering the meaning of the clauses.  The Plain English Campaign has awarded the Crystal Mark this tenancy agreement.  A copy of the wording of the final document is attached at Annexe 2.

10.   It is important that the presentation of the document to tenants underlines its’ importance as well as being an easy to use document.  It has therefore been redesigned and the new format also reflects the corporate style.  A sample of the document is enclosed with this Agenda.  This is for demonstration purposes only for Members of this Committee to see the presentation style being proposed.  To save on printing costs it should be noted that it contains the first few pages of the agreement only up to the end of Section 1 of the agreement.  The whole document will be 32 pages in total.

Implementing the New Agreement

11.   The legal process requires the Council to write to all tenants giving at least one month’s  notice that the new agreement is coming into effect.  This includes the requirement to identify all the variations that were first proposed to the existing agreement and any subsequent changes following the consultation.  It is proposed that the effective date will be 1st April 2010.

12.   All tenants, including joint tenants, will receive the required notice and a copy of the new final agreement which they will be required to abide by from 1st April 2010.  Existing tenants will not be required to sign acceptance of the new agreement – it is enforceable without their signature.

13.   The agreement will be operational for new tenants from the 1st April 2010.

Conclusion

The document is now in its final state and, subject to comments by this Committee and approval by the Executive on the 2nd February 2010, will be issued to each existing tenant in accordance with the legislative requirements and to all future tenants to be effective from the 1st April 2010.  

The Community Overview and Scrutiny Committee

14. 
The Community Overview and Scrutiny Committee considered the revised draft   Tenancy Agreement and resolved to RECOMMEND to the Executive that:

1. The new tenancy agreement be approved for implementation with effect from the 1st April 2010 with suitable amendments made to Section 7, paragraphs (1) and (2); and

2. A meeting take place between the Chairman and Vice Chairman of Weybourne & Heath End Tenants’ Association and Housing Officers to examine the local issues.

15.

This meeting had taken place and having considered the views expressed, amendments had been made where appropriate, including to Section 7.  In addition, a Tenant Panel member had recently submitted various suggestions, some of which can be adopted.

16.

The final revised Tenancy Agreement is attached at Annexe 1.  All the amendments to the revised Draft Tenancy Agreement presented to the Community Overview and Scrutiny Committee on the 11th January and discussed above, are shown in bold and underlined.  Each amendment identifies what had been deleted and/or added or replaced.   For ease of reference the following table shows where the amendments are in the document.

	Section 1
	Paragraph 3b, 3c, 12b

	Section 3
	Paragraph 1h

	Section 5
	Paragraphs 1, 2a and 3a

	Section 7
	Paragraphs 1, 4th and 6th bullet points and 2, 2nd and 3rd bullet points

	Section 8
	Paragraph 2b

	Section 9
	Paragraphs 1a and 2b

	Definitions
	Relevant Agency


Recommendation

It is recommended that the new tenancy agreement, as amended above, be approved for implementation effective from the 1st April 2010 

Background Papers
There are no background papers (as defined by Section 100D(5) of the Local Government Act 1972) relating to this report.
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